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The Trolleys and the Trunk Lines; The Statistics of Special 
Classes and the Census Office. 


HE article on the interurban electric road published in this 
number suggests an important problem in railroading, to 
which apparently little attention has thus far been given. We 
refer to the problem of simplifying transfers between the great 
railroads which carry on the traffic between cities and the lighter 
lines which carry on the street traffic. These two systems are 
often designated as steam roads and electric roads, but to make 
the distinction between the two depend upon the motive power 
obscures the real point of difference. It is quite conceivable that 
all of the great railroads might be run by electricity, as are most 
of the street lines at the present time, and yet the two would still 
be differentiated in that the steam roads carry on their business on 
such a large scale and for such long distances that they must have 
their own exclusive road-bed and elaborate terminal facilities, 
while the street lines cater to a traffic so light that the public 
streets and highways can be used for the purpose. 

The street lines have in the past been such natural feeders to 
the railroads that little need has been felt of stimulating this func- 
tion. The consequence is that, while the great railroads have 
been wonderfully enterprising in reducing the discomforts and 
irritations of long-distance travel to a minimum, and have taken 
infinite pains to save long-distance passengers the inconveniences 
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of changing cars, going so far in many cases as to carry whole 
trains across rivers or bays on ferry boats, they have neglected 
that link in the journey which connects the long-distance railroad 
with the local street lines. Thus the passenger, who is not 
required to leave his car even for his meals, on journeys of a” 
thousand miles and over, is obliged, when he arrives at his jour- 
ney’s end, to run the gauntlet of the cab drivers and wait on the 
street corner, often some distance from the railroad station, 
before he can get into his trolley car and reach his destination. 
Practical railroad men, who have solved problems of so much 
greater moment, can be safely left to work out the details of a 
problem of this kind, and but two features of it will be emphasized 
here,—the physical and the commercial. 

Much would be gained, if the railroad stations could be so con- 
structed with reference to the street car lines that the latter could 
run under a roof near one of the railroad platforms. In most 
cities of moderate size this could be accomplished at compara- 
tively small expense. That so little has been done to facilitate 
this transfer is all the more remarkable when we consider that 
some of the great railroad systems of the country have actually 
established cab lines of their own, and have given those passen- 
gers who can afford to drive all the advantages of shelter and 
comfort possible, though leaving the great mass of those who 
patronize the trolley cars to shift for themselves. 

Much could be done on the commercial side by some simplifi- 
cation of the system of tickets. The railroad mileage books, 
which are used by a very large number of local passengers in some 
parts of the country, might be made receivable on specified terms 
for street car fares, or street car conductors might sell coupons 
available both for trolley and steam transportation. Or some 
other device might be invented by which the traveller could trans- 
fer himself from the trolley car to the main line without being 
obliged to go to tie ticket office and buy a new ticket. The lack 
of attention to these conveniences explains in part the serious 
competition of the interurban electric lines with the steam rail- 
roads. If interurban electric traffic continues to develop on a 
large scale, railroad stations and other terminal facilities will 
inevitably have to be provided by the street lines, and they will, 
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therefore, be in very much the same position as the steam lines, 
excepting in their ability to use the highways and in the facility 
with which they transfer their passengers from the local system 
to the interurban system. If the evolution of railroading in the 
past furnishes any indication of the future, the steam railroads 
must meet this competition not only by adjusting their rates, but 
also by catering to the convenience of passengers. The differ- 
ence of ownership has doubtless in the past put obstacles in the 
way of an amicable arrangement between the two systems, but 
this should not present any greater difficulties than those which 
arise in connection with through travel over independent steam 
railroads. The acquisition of trolley properties by the New 
York, New Haven and Hartford Railroad removes in certain 
important cases this difficulty, and will make it possible for the 
railroads to see, whether they can stimulate travel by increasing 
the facilities referred to above, as the trolley lines have undoubt- 
edly stimulated travel by offering similar conveniences to the 


public. 


The creation of a permanent census bureau has earned for 
Congress the gratitude of statisticians and economists. Merely 
as a matter of administration, it is obviously an advantage to have 
an office which is constantly in commission, rather than one which 
has to be organized de novo every ten years. But the act is by 
no means free from blemishes, and one section in particular is so 
limited that its advantages are almost lost. 

Among the numerous subjects regarding which the Director 
of the Census is authorized decennially to collect statistics, under 
the Act of March 6, 1902, we find enumerated the “insane, feeble- 
minded, deaf, dumb, and blind’; also “crime, pauperism, and 
benevolence, including prisoners, paupers, juvenile delinquents, 
and inmates of benevolent and reformatory institutions.” 
Unfortunately the act contains a proviso at the end to the effect 
“that the statistics of special classes, and of crime, pauperism, 
and benevolence specified in this section, shall be restricted to 
institutions containing such classes.” This limitation will render 
the returns of little value, if it does not make them positively 
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misleading. For instance, a reform in the administration of 
the poor laws of our northern States and cities is very apt to 
show itself in a cutting down of out-door relief, which is some- 
times followed by a larger population receiving in-door relief. 
The inmates of almshouses might show an increase which would 
naturally be interpreted to signify more pauperism, when in point 
of fact this might be the result of a change in the form of relief 
due to a diminution of pauperism as a whole. There are known 
to be some 150,000 feeble-minded persons in the United States, 
and yet the census will apply only to the 15,000 found in insti- 
tutions. Hardly anything can be said about dependent children, 
since most of them are cared for outside of institutions. 

The limitation of the enumeration to the decennial years, 
though perhaps not so serious as that just considered, is yet cal- 
culated to greatly diminish the value of this part of our census 
work. If pauper statistics are to serve the purpose of throwing 
light either on the general condition of the country or on the 
administration of the laws, they should be gathered more 
frequently, certainly at intervals of not more than two years. 
The great expense involved in all general statistical inquiries may 
have influenced Congress to practice this economy on the prin- 
ciple that half a loaf is better than no bread. This may be the 
case in housekeeping, but it does not always hold in statistics. 
A half truth is not better than no truth at all, it is generally 
worse. And if the government cannot afford the money neces- 
sary to carry out a fairly complete enumeration of dependent 
and defective classes annually or biennially, it would seem better 
to give up the plan of an original investigation altogether, and 
to confine the work of the census bureau to the compilation of 
such statistics as may be obtained through the boards of charities 
or the bureaus of statistics of those States which can supply trust- 
worthy figures. But such a makeshift would not be worthy of a 
great country, which in many fields of statistics has a proud 


record. 
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SOME OF THE EVENTS LEADING UP TO THE WAR 
IN THE EAST. 


I. 


HE conflict between Russia and Japan was already fore- 
shadowed in 1858-60. At that time the former Power, 
taking advantage of China’s defeat at the hands of the allied 
forces of England and France, succeeded by a skillful diplomacy 
in creating, together with China, a common proprietary right’ 
leading to subsequent annexation? over the large territory now 
forming a part of Primorsk. The Eastern naval headquarters 
of Russia, which had been transferred from Peteropavlofsk 
in Kamchatka to Nicolaiefsk at the mouth of the Amur, were 
now moved further south to Vladivostok, founded in 1860, at 
the southern end of the new territory. No sooner did the 
remote but certain pressure from the expanding northern Power 
begin to be instinctively felt in Japan, than in 1861 a Russian 
man-of-war took possession of the Japanese islands of Tsushima 
in the Korean Straits, from which it withdrew only at the 
instance of the British Minister, Sir Rutherford Alcock. At 
the same time, the Russians began to manifest activity in the 
island of Sakhalien, to which Japan had held a vague claim, but 
which had since 1858 become neutral between the two Powers. 
In 1875 the island was surrendered to Russia, Japan receiving in 
return the chain of the sterile Chishima islands (the Kuriles).* 
This brought the presence of Russia still nearer home to Japan 
than before. On the other hand, Russia seemed to have only 
begun her ambitious career in Eastern Asia, for she could hardly 
be expected to be forever satisfied with her naval headquarters at 


*Treaty of Aigun, May 16, 1858. W. F. Mayers, Treaties between the 
Empire of China and Foreign Powers, 3d edition, Shanghai, 1901, p. 100. 

* Treaty of Peking, Dec. 20, 1860. Jbid., p. 105. 

* See this Review for May, 1904, p. 44, note 2. 

“See a Russian view of these affairs, in the Ddbun-kwai, No. 50 (Jan, 
1904), pp. 25-30. See also Z. Nakamura, Chishima Karafuto Shinryaku-shi 
(history of Russian aggression in the Kuriles and Sakhalien), Tokio, 1904. 
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Vladivostok, which, situated as it was at the southern extremity 
of her Oriental dominion, was so completely ice-bound during a 
large part of each year that the Russian fleet was obliged to 
winter in Japanese harbors. 

Things remained in this state for nearly thirty years; but 
when, in 1891 Russia finally resolved to build the Trans-Siberian 
Railway, the inadequacy of Vladivostok, not only as an Eastern 
naval harbor, but also as the terminus of the great railroad, 
became evident. To Russia a southern expansion toward an ice- 
free outlet on the Pacific coast seemed a necessity. For the 
realization of this desire, an opportunity presented itself in a 
striking form in 1895. A war had been in progress between 
China and Japan, and the latter, after a successful campaign last- 
ing for more than seven months, began at last on March 20, 1895, 
to negotiate for peace with Chinese Plenipotentiaries. Japan’s 
final terms were proposed on April 1, and with some amend- 
ments became the basis of the treaty signed at Shimonoseki' 
on April 17. The treaty provided, among other things, for the 
recognition of the absolute independence of Korea, the cession 
to Japan of the Liao-tung peninsula, Formosa and the Pescadores, 
and an indemnity of two hundred million taels. The progress 
of the negotiations had been watched with keen interest by the 
European Powers, particularly by Russia; for the latter, as soon 
as China communicated to her the proposed terms of Japan and 
applied to her to interfere,? discerned in the situation a great 
turning point of her own career in the East. She must at once 
have realized the grave danger to the entire future of her Eastern 
policy of Japan’s occupation of the Liao-tung peninsula, as well 
as the immense advantages which her own possession of the same 
territory would confer upon herself. It was just the time to 


‘For the text of this treaty, see the Treaties and Conventions between the 
Empire of Japan and Other Powers, compiled by the Foreign Office, Tokio, 
1890, pp. 377 ff.; Mayers, pp. 181-184; U. S. 54th Congress, 1st Session, 
House Documents, Vol. I., pp. 200-203; etc. 

*See the leading articles of the Tokio Nichi-nichi Shimbun (Tokio daily 
news), a semi-official organ of the Japanese Government at the time, as 
quoted in the Nisshin Sen Shi (history of the Japan-China War), Tokio, 
1894-5, vol. 8, pp. 141-171. These articles give a minute and careful account 
of the diplomacy of the day, and may be largely relied upon as an authentic 
statement of the situation. 
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intervene. China had shown herself impotent and had appealed 
for an intervention, and Japan was an exhausted victor. By one 
stroke Russia might coerce the latter and ingratiate herself with 
the former. Perhaps, however, she would have thought twice 
before she moved, had it not been for the active assistance ren- 
dered to her by France and Germany. The diplomatic corre- 
spondence of the day is still withheld from the public view, and 
it is not so easy to say which of the three Powers took the initi- 
ative, as it is to infer that Russia having the strongest motive to 
interfere must have been the central figure inthe act. It is hardly 
necessary to describe here the course of events which occurred 
between April 23, when the identical protests of the Powers 
were presented at the Foreign Office of Tokio, and May 10, when 
the entire nation of Japan beheld with deep emotions the simul- 
taneous publication of the ratified treaty of Shimonoseki and of 
a special Imperial Decree retroceding the entire territory of the 
Liao-tung to China. The notes of the Powers, accompanied 
as they were by a verbal profession from each of the Govern- 
ments of its friendly motives in the act, and followed by the 
augmentation and concentration of the Eastern fleets, had inti- 
mated that Japan’s retention of the territory was considered by 
them not only as imperilling the Chinese Capital, but also as 
making Korean independence illusory, and prejudicial to the 
permanent peace of the Far East. 

The historical significance of this memorable event deserves a 
special emphasis. It is not too much to say, that with it 
Eastern Asiatic history radically changed its character, for it 
marks the beginning of a new era in which the struggle is 
waged no longer among the oriental nations themselves, but 
between those different sets of interests and principles which 
characterize human progress at its present stage and which are 
represented by the greatest Powers of the world. China’s posi- 
tion as a dominant exclusive force was no sooner overthrown in 
Korea than it was replaced by that of another Power of a like 
policy and with aggressive tendencies. Moreover, the area opened 
to the advance of Russia covered not only Korea, but also 
northern China and beyond, and the new aggressor was the very 
Power which had already thirty years before created a restless 
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feeling among the Japanese by extending toward them through 
Primorsk and Sakhalien its already enormous and contiguous 
dominion. The influence of Russia was now brought face to 
face with that of Japan, each with a promise to extend against, 
and perhaps to clash with, the other. With the movement of 
Russia, there travelled from Europe to Asia her sympathetic 
relations with France, while against this practical alliance stood 
the increasing common interests and sympathies of Japan, Great 
Britain and the United States; Germany remaining as a free 
lance between the two groups of Powers. This remarkable acces- 
sion, in both area and agents, of the new activity in the East was 
heralded in, to all appearance, not gradually but with a sudden 
sweep. And gravely ominous was its opening scene, represent- 
ing at once a pretended good-will toward a feeble Empire, and 
an armed coercion of a proud nation whom coercion would only 
stimulate to a greater ambition. 

Upon Japan, indeed, the event seems to have wrought effects 
too profound to be correctly understood by even some of her 
own people; for the sense of revenge which is so persistently 
ascribed to her was hardly the ruling passion excited in her breast. 
If we are not completely mistaken, Japan in 1895 awoke to an 
absorbing desire which left little room for individual national 
revenge. It became to her as clear as daylight that the new posi- 
tion she had acquired in the Orient by her victory over China 
could be maintained only by an armament powerful enough to 
give her a voice among the first Powers of the world. Her 
own independence even must be so guarded; if she would not 
retire into herself and finally cease to exist, she must compete 
with the greatest nations, as well in the arts of war as in those 
of peace. Henceforth began an enormous extension of Japanese 
military forces, as well as a redoubled activity in all other lines 
of national progress. What is less obvious, but still more 
important, was the increased effort of Japan to strengthen her 
position in the world by basing her international conduct upon 
the fairest and best-tried principles of human progress. The 
subsequent evolution of her interests at home and abroad seems, 
by a fortunate combination of circumstances, to have irrevocably 
committed her to this course; for not only does a common policy 
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along these lines draw her and the Anglo-Saxon nations closer 
together, but it is therein also that the vital promise of her future 
appears to lie. And the consciousness of this powerful unity of 
moral and material life seems to have infused a thrilling new force 
into that love of country historically characteristic of the Japa- 
nese. It is to the intervention of 1895 and the situation which 
ensued that Japan owes the hastening of all these results. 


II. 


By her successful intervention, Russia had conferred upon 
China a signal favor, for which a reward was expected; but the 
reward, again, assumed such a form that it at the same time served 
as a new favor looking toward a fresh reward, so that the final 
resultant of the repeated process proved altogether out of pro- 
portion to the initial deed of patronage. The first step of this 
process was a loan to China of four hundred million francs, at 
94% and 4 per cent., payable in thirty-six years beginning with 
1896. The loan was guaranteed by Russia and issued principally 
from Paris (July 19, 1895), and the income was intended for the 
payment of China’s indemnity to Japan.’ In order to facilitate 
the transactions in connection with this loan, as well as to pro- 
mote the commercial relations between the two Empires, the 
Russo-Chinese Bank with its extensive privileges was organized 
late in 1895.2, This nominally private bank, presided over by 
Prince Ukhtomsky, has since become a great instrument through 
which the Russian Government has obtained from China enor- 
mous concessions in Manchuria. 

Before examining the nature of these concessions, it is impor- 
tant to observe what took place between Russia and China 
through the official channels. In March, and again in October, 
1896, the diplomatic world was startled to see the publication 
in the press of the so-called Cassini Convention® alleged to have 
been concluded at Peking between the Russian Minister and the 
late Li Hung-chang, which contained, in the first place, variously 


*See Henri Cordier, Histoire des relations de la Chine avec les puissances 
occidentales, 1860-1902 (3 vols.), vol. 3, Paris, 1902, pp. 305-6. 

* See ibid., pp. 310-312. 

* Cordier, Histoire, II1., pp. 343-347, 384-385. 
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conditioned railway concessions to Russia,’ and, in the second 
place, provisions regarding the use of the ports of Kiao-chau, 
Port Arthur and Talien-wan. The heterogeneous character of 
this document has been pointed out by M. Cordier,” and its very 
existence has been denied by the Chinese officials, but the denial 
may be understood to mean that no instrument of precisely the 
same form as was reported had been concluded between Earl Li 
and M. Cassini.* It will be remembered that at the coronation 
of the Czar in 1896, Russia was reported to have intimated that 
no other Chinese envoy for the occasion was acceptable to Russia 
than Li Hung-chang; and it has since been oftener alleged than 
denied that Li signed at St. Petersburg with either the late M. 
Lobanoff or M. Witte an important agreement between China 
and Russia, which was later supplemented by other agreements. 
At least, there are indications of undoubted authenticity that 
Russia had before 1898 obtained more concessions, or else 
claimed more extensive privileges—including the use of some 
ports on the Chinese littoral* and the right to build a railway 
toward Shan-hai-kwan*>—than can be found in all the Russo- 
Chinese agreements that have been made public. It is needless 
to say that the two objects of concessions, the ports and the 
railways, possessed a strategic meaning of enormous importance, 
the ports affording the Russian navy a commanding point on the 
Pacific coast of which it had been in need, and the railways 


*Viz., across Manchuria to Vladivostok via Kirin; between Port Arthur 
and Talien-wan and Shan-hai-kwan; and between the last named town and 
Kirin via Mukden. 

Histoire, p. 348. 

*See Dr. Morrison's conversation with Prince Ching, in the Times, March 
20, 1901, p. 5. 

*Cf. Count Muravieff’s remark in Dec., 1897, that an “offer” of Port 
Arthur had been made by China for the Russian fleet to winter there. The 
British Parliamentary Papers, China, No. 1 (1898), No. 37. 

*Cf. M. Pavloff’s remarks in ibid., No. 14, and China, No. 2 (1899), No. 2; 
Russia’s conventional claim, in China, No. 2 (1904), Nos. 28 and 29, modified 
Article 12; her attempts to secure dismissal of British engineers on the 
Northern railway, China, No. 1 (1898), Nos. 13, 26, 38, 43, III, 113, 117, 121, 
No. 2 (1899), Nos. 2, 9, 10, 52, 65, and No. r (1900), No. 321; the Anglo- 
Russian railway agreement of April 28, 1899, in the supplementary articles 
of which Russia succeeded in re-instating her claim, China, No. 2 (1899), 
No. 138, and No. r (1900), No. 148; and Russia’s attempt to build a railway 
direct to Peking, China, No. 1 (1900), pp. 112, 116, 120, 132, 160, 180, 214-5. 
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ultimately connecting that point with the army bases in Siberia 
and European Russia. 

Of these two items, it was the railways that first emerged 
from the state of a preliminary to that of a final agreement 
between Russia and China. And it was here that the Russo- 
Chinese Bank played a great role for the Russian Government, 
for the Agreement of August 27 (September 8), 1896,’ pro- 
viding for the construction by the Russians of a railway through 
Manchuria connecting the Trans-Baikal and South Ussuri lines of 
the Siberian railway system was concluded between the Chinese 
Minister at St. Petersburg and the Bank. The latter undertook 
to organize an Eastern Chinese Railway Company with its 
accounts separate from those of the Bank. Upon the basis of 
this agreement, statutes? were promulgated by the Russian 
Government, providing for the construction and operation of the 
‘railway. These statutes would seem to betray the fact that 
the enterprise was only in a very limited sense the undertaking 
of a private company. In the first place, the capital of the 
company was divided into share-capital and bond-capital, the 
former, not guaranteed by the Russian Government, being limited 
to only five million rubles, while the latter, which was officially 
guaranteed, could be indefinitely expanded according to neces- 
sity.2 It seems, in fact, to have swollen before the present war 
to the enormous sum of over two hundred and seventy million 
rubles. In the second place, the operation of the railroad was 
placed upon the uniform basis of the Siberian system, and under 
the management of a board whose nominal president was a 
Chinese but whose vice president, who was to assume the actual 
direction, was under the supervision of the Minister of Finance.® 


*The exact text does not appear in any official publication. Its contents 
may be found in Alexander Hosie, Manchuria, pp. 43-44. The present writer 
is in possession of the Chinese text which appeared in the Kokumin of a few 
years ago, the date of which he does not recall. 

* Confirmed by the Czar on Dec. 4/16, presented to the Ruling Senate on 
Dec. 8/20, and published in the Bulletins des Lois on Dec. 11/23, 1896. See a 
translation in the Br. Parl. Papers, Russia No. 1 (1898), and China, No. 1 
(1900), pp. 57-61. 

*The Statutes, Arts. 10-15. 

“The Review for May, 1904, pp. 33-34. 

* The Statutes, Arts, 18-27. 
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Finally, but not least in importance, was the provision regarding 
the protection of the railway and its employees and the policing 
of the lands assigned to the road and its appurtenances. The 
former duty was entrusted to the Chinese Government, but the 
latter was “‘confined to police agents appointed by the Company. 
The Company should for this purpose draw up and establish 
police regulations.” In these police agents, ostensibly to be 
employed by the Company, one may discern the origin of the 
famous “railway guards,” later called the “frontier guards,” 
whose existence has since 1902 become an important problem in 
connection with the Russian evacuation of Manchuria. It should 
also be noted that this provision concerning the police agents 
does not appear in the corresponding article in the reported text 
of the Agreement between China and the Bank, upon which the 
Statutes were based; so that one is at a loss to discover the 
conventional ground for this law, unless, indeed, it were the 
so-called Cassini Convention, which was alleged to have provided 
for the organization of Russian infantry and cavalry battalions 
in order to protect Russian interests in the remoter parts of 
Manchuria. 

It was agreed that after eighty years the line should come 
into the possession of the Chinese Government, and that the 
latter should have the option of buying up the road and its 
appurtenances after thirty-six years.* It is interesting to see 
that it was also provided that during the eighty years of the 
Russian management, all commodities carried between China 
and Russia by the railway should pay in China dues one-third 
less than the ordinary import and export duties of that Empire*— 
a provision hardly reconcilable with the open-door principle, and 
explicitly contrary to the principles proposed by the United States 
to the Powers two years later. The first sod of the Manchurian 
railway was cut with great ceremony on the eastern frontier 
of the Kirin Province on August 28, 1897. 

*The Statutes, Art. 8. Compare the Agreement, Art. 5, which contains 
merely the former of the two kinds of duties here enumerated. 


* The Agreement, Art. 12; the Statutes, Art. 2. 
* The Agreement, Art. 10; the Statutes, Art. 3 e. 
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III. 


To some the Russian railway agreement of September 8, 1896, 
may have appeared at first to have contemplated merely the 
reduction of the time and expense of completing the eastern sec- 
tion of the Siberian railway.'' Such a belief was, however, soon 
dispelled, or, rather, modified, by the acquisition by Russia of 
the lease of the greatest naval harbor in the Yellow Sea, and, 
simultaneously, of the right to join this naval basis by a new 
railway with the main Manchurian line, so as to make complete 
the connection between Port Arthur and the army centres in 
Siberia and Russia. The Russian lease of this port was, however, 
preceded by and modelled after the German lease of Kiao-chau.? 
The special importance of this affair in relation to our subject 
lies in the fact, first, that Kiao-chau had been mentioned in the 
so-called Cassini Convention as one of the ports assigned for 
the use of the Russian squadron; second, that the Chinese 
authorities considered its lease to Germany as a compensation 
for the favor Germany did for China in 1895 in the retrocession 
of the Liao-tung peninsula ;* third, that Herr von Bilow regarded 
the seizure of the port as a wise preparation for the partition of 
China which might occur;* and, fourth, that other Powers, 
including Russia, quickly availed themselves of the example thus 
set by Germany.® In this connection, it is interesting to observe 
the attitude taken toward this incident by Great Britain, the 


* By allowing it to pass across Manchuria by a route shorter and easier 
than one along the Amur and Ussuri Rivers. 

*TIt is impossible here to relate the extraordinary course of events which 
resulted in the conclusion of the German-Chinese Agreement of March 6, 1808, 
by the first section of which the Bay and the surrounding territories of Kiao- 
chau, more than two hundred square miles in extent, were leased to Germany 
for ninety-nine years, while the second and third sections provided for the 
extensive mining and railway privileges to be enjoyed by the same Power in 
the Province of Shan-tung. See the numerous documents on the subject to be 
found in the Br. Parl. Papers, China, No. 1 (1898), and China, No. 1 (1899). 
Das Staatsarchiv, Bd. 61, No. 11518, pp. 1-11. English text in Mayers, pp. 
280-281. The second and third sections have not been published officially. 
For their contents, see China, No. 1 (1899), No. 65, and Mayers, pp. 281-282. 
Cf. China, No. 1 (1899), pp. 150-152. 


* See the U. S. 55th Congress, 3d Session, House Documents, vol. I., p. 189. 


“The Br. Parl. Papers, China, No. 1 (1899), p. 67. 
*China, No. 1 (1898), No. 125. 
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Power which possessed the greatest interest in insisting upon, * 
as well as the strongest power to enforce, the two cardinal 
principles of the world’s diplomacy in China, namely, the terri- 
torial sovereignty of the Chinese Empire and the equality therein 
of economic opportunity for all nations. Official despatches 
of the day clearly indicate that, on the one hand, Germany made 
efforts! to allay the susceptibilities of Great Britain, and that, 
on the other, the British remonstrances were not only so mollified 
as to be ineffective, but also were turned in such a direction as 
only to add to the dangers of the situation. Sir Frank C. 
Lascelles, the British Representative at Berlin, said to Herr von 
Biilow, on December 20, “that, so far as he knew, Her Majesty’s 
Government had raised no objection to the German ships going 
to Kiao-chau. Should, however, a demand be put forward for 
exclusive privileges, or should other countries seek to take pos- 
session of Chinese ports, it would probably become necessary for 
Her Majesty’s Government to take steps for the protection of 
her vast interests in China.” ? In this last sentence is seen a 
curse of China’s foreign relations, that is, the idea of the balance 
of power—a balance between foreign nations on her ground 
and at her expense. Germany could scarcely have felt the force 
of the British protest, which was, indeed, directed rather to China 
than to Germany. The latter secured what she asked, and made 
Kiao-chau as free a port as her Treaty Tariff system would 
allow;* but German claims to the sole right of railroad and 
mining concessions in the Province were speedily emphasized by 
the organization of the Schan-tung Eisenbahngesellschaft, with a 
capital of fifty-four million marks. 


IV. 


A month after the occupation of Kiao-chau by the German 
marines, three Russian men-of-war came to winter at Port 
Arthur,* Count Muravieff explaining that the arrangement 


China, No. 1 (1898), Nos. 30, 49, 60, 74. 
2 China, No. r (1899), No. 39. Also see ibid., p. 20. 
*See ibid., No. 322, and China, No. 1 (1900), pp. 12-13, 35, 146-147, 106, 


233, 241-242. 
“China, No. 1 (1898), No. 23, December 20, 1897. 
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was temporary and that the fact that the port was ice-free was 
not very important.'| Great Britain at first urged China to open 
Talien-wan,? obviously with a view to forestalling the ulterior 
designs of Russia. The latter, however, together with France, 
offered so determined an opposition, that Lord Salisbury with- 
drew his pressure upon China, and requested Russia to promise 
to open the port to the world’s trade, if she should lease it.* 
To this request, which was tantamount to the recognition of 
Russia’s right to lease Talien-wan, the Russian Government 
replied favorably.* Soon, however, the question centered upon 
Port Arthur, which could hardly be turned into a commercial 
port, but was strategically so important that its control by a 
Power whose vast territory was conterminous with China would 
signify, according to Lord Salisbury, a beginning of the partition 
of the Empire.® Russia had at first been allowed only to winter 
her squadron in the harbor, but presently claimed there “a prior 
right of anchorage,” ® and suggested her future right to the use 
of the port “to which the progress of events had given her a 
claim.” 7 At last, when Great Britain had obtained from the 
Chinese Government a pledge not to alienate the Yang-tsze 
Provinces to another Power,’ and Germany had concluded her 
Agreement of March 6, Russia brought forward her long cher- 
ished demand for a lease of both Port Arthur and Talien-wan 
and a railway concession from Petuna on the Trans-Manchurian 
railway to the ports.? The report, which reached London on 
March 7, seems to have made a profound impression upon the 
British Government, which now tried to secure from Russia 
the opening of both ports,’° and succeeded in obtaining an 
assent from the Czar on March 15.11 Then the Foreign Office 
of London appeared to have awakened to the fact that Port 
Arthur would never be available as a trading port,!? and accord- 
ingly urged the Russian Government to reconsider the advisa- 


* Ibid., No. 37. * Ibid., Nos. 30, 32, 43, 46, 51, 57. 
*Ibid., Nos. 50, 72, 76, 123. Cf. Nos. 56, 62, 65, 60, 75, 78, 79. 
‘Ibid., Nos. 114, 76, 82, 83, 87. * Ibid., No. 133. 
*Ibid., No. 54. Ibid., No. 59. 
*Ibid., No. 85. * Ibid., Nos. 95, 96, 99-101, 103. 
* Ibid., No. 104. * Ibid., No. 120. Cf. No. 114. 
* Ibid., No. 133. 
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bility of leasing it.’ The British protests were, however, plainly 
coupled with the intention of making a counter-move to restore 
the “balance” if the prime move of Russia could not be checked. 
Count Muravieff refused to consider the British representations.” 
Thereupon, on March 28, notification was given to the Russian 
Government that Great Britain would retain her entire liberty 
of action in protecting her interests and in averting the evil 
consequences which she anticipated.? Her negotiations with 
China for the lease of Wei-hai-Wei under the same terms as 
those of Russia at Port Arthur and Talien-wan had been opened.* 
On the preceding day, however, the Russo-Chinese Agreement 
had been signed incorporating all the points upon which Russia 
had insisted and against which Great Britain had vainly pro- 
tested.® 

The agreement of March 15/27, 1898, has never been pub- 
lished by the Russian Government, and the only source to which 
we can turn is an English translation of a Chinese précis for- 
warded by Sir C. MacDonald more than a month after the con- 
clusion of the Agreement. According to this précis, Port 
Arthur and Talien-wan, with their adjacent waters, were leased 
to Russia for twenty-five years, subject to renewal by mutual 
agreement, the lease not affecting the authority [ ? sovereign 
rights] of China (Articles 1 and 3). Port Arthur would be a 
naval port open only to the Russian and Chinese men-of-war, 
but closed against the merchant-marine and navy of other 
nations; while Talien-wan, excepting a portion to be used exclu- 
sively for naval purposes, would be a trading port open freely 
to the merchant-vessels of all nations (Article 6); the railway 
contract of 1896 was extended so as to cover a branch line to 
Talien-wan, and, if necessary, another line between Niu-chwang 
and the Yalu River; but the construction of the railway should 
not be made a ground for securing territory or encroaching upon 
the “authority or interests” of China (Article 8). These 
Articles were supplemented on May 7 by a Special Russo-Chinese 


? China, No. 1 (1898), Nos. 123, 133. *Ibid., Nos. 125, 132. 
* Tbid., No. 133. Cf. Nos. 95, 108, 129; China, No. 1 (1899), No. 2. 
*Ibid., No. 129. * Cf. ibid., Nos. 134-140, 144, 149, I5I. 


* China, No. 1 (1899), No. 187. 
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Agreement,’ and the Provisional Regulations of the leased terri- 
tory were published on September 1, 1899.” According to these 
regulations, the territory, now called Kwan-tung, was placed 
under the jurisdiction of the Ministry of War, and its adminis- 
tration was headed by a governor appointed and removed at 
the immediate will of the Czar. The governor was also com- 
mander-in-chief of the army forces of Kwan-tung and entered 
into immediate communication with the commander of the Cis- 
Amur Region, and in addition commanded the navy at Port 
Arthur and Vladivostok; the latter port, however, retained its 
own commander, who was subordinate to the Governor. In mat- 
ters concerning the frontiers and foreign relations, the Governor 
communicated directly with the Russian representatives at 
Peking, Tokio, and Seul, and the military and naval agents. 
At the creation.of a vice-regency in this region, on August 13, 
1903, the powers of the administrative chief were greatly 
increased. 

Talien-wan being mainly open to foreign trade, its administra- 
tion was organized on a different footing from the rest of Kwan- 
tung. Near it was built a new town called Dalny, which now 
covers an area of one hundred square versts, and is the com- 
mercial terminus of the great Siberian railway. It was declared 
a free port, on August 11, 1899, under the following conditions: 
that the importation and exportation of merchandise would be 
allowed free of customs dues, within the limits determined, and 
liable to modification, by the Finance Minister; but that goods 
imported into Russia from Dalny would pay the regular import 
duties in force in the Russian Empire.* 


V. 


We have given only an incomplete account of the manner in 
which certain Powers seemed, during the years 1897 and 1898, 
to vie with one another in transgressing the principle of the 
territorial integrity of the Chinese Empire. Another principle, 

* China, No. 1 (1899), No. 273. 

*China, No. 1 (1900), pp. 292-203, 304-311, 335. The Tsiisho-Isan, April 


28, 1904, pp. 33-46. 
*China, No. 1 (1900), pp. 262-263. 
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however—that of the open door, or, of the equal opportunity in 
China for the commercial and industrial enterprise of all 
nations—was, as we have seen, not as openly ignored even by 
the most aggressive Powers. The time came, in 1900, when the 
observance of both principles appeared to be the only safeguard 
against a general partition of China as well as against an internal 
revolution through the length and breadth of that vast Empire. 
The story of the Boxer rising is too fresh in everyone’s memory 
to need to be retold. It was during this insurrection, and during 
the march of the allied forces toward Peking and the long nego- 
tiations which followed it, that all the Powers concerned 
repeatedly and unequivocally pledged themselves to one another 
to maintain the two cardinal principles of Chinese diplomacy. 
It was, however, precisely in this period that the most acute stage 
of the Manchurian situation was reached. Evidence is abundant 
to show that Russia was inclined greatly to underestimate the 
seriousness of the troubles in North China,’ where a concerted 
action of all the interested Powers was imperative, while in 
Manchuria, which Russia had for years regarded as her sphere 
of influence,” she carried forward aggressive measures with great 
rapidity and on an enormous scale.* It is not easy to determine 
whether Russia took the offensive in the great Manchurian cam- 
paign which began near the end of June, or whether hostile acts 
of the Chinese had precipitated it, but it seems safe to say that 
rumors of impending dangers had been abundant before the 
Russian troops poured into the territory, and also that the 
presence of the latter apparently provoked more extensive out- 
rages of the rioters than would otherwise have occurred.* By 
the time that the Peking Legations were relieved by the allied 
forces (August 15), the major part of Manchuria, including the 
treaty port of Niu-chwang, was in a state of military occupation 
by the Russians. This marks a new stage in the development 
of the Manchurian question, for no longer was this vast territory 
a mere Russian sphere of influence; it was a prize of conquest. 


* China, No. 3 (1900), Nos. 43, 45, 48, 58, 65, 114, 120, 159. 
* See, for example, China, No. 1 (1898), p. 6. 

*See the Kokumin, March 8, 1901. 

*See ibid., and China, No. r (1901), No. 47, etc. 
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For Russia, the problem henceforth seemed to be not so much 
how to tighten her hold as how to convert temporary occupation 
into permanent possession. 

Such a problem could hardly be propounded by Russia before 
the world, for it would at once arouse a determined pro- 
test of those Powers which were, from conviction and from 
interest, committed to the principles of the integrity of the 
Chinese Empire and of the open door therein, as the best means 
of insuring a lasting peace in the Far East. Seldom has the 
world’s history seen a parallel to the interesting diplomacy Russia 
pursued in Manchuria and Korea in her long, laborious effort 
to explain certain primitive facts and deeds in the terms of the 
foreign phrases—phrases whose significance in this particular 
case her rivals well knew, but which they could hardly 
repudiate so long as they themselves upheld the principles which 
the phrases professed to represent. It would have been one of 
the most striking feats of the government of a nation, if the 
artful diplomacy of Russia had been able to combat successfully 
to the end, with the enemy’s weapon, the straightforward state- 
craft of the partisans of fair play. 

What made Russia’s position doubly difficult was her effort 
at once to reconcile with one another and yet to discriminate 
between the widely different situations of Manchuria and North 
China. It was necessary for her to avow her respect for the 
sovereign rights of China in both regions, but she would maintain 
that Manchuria was beyond the sphere of the concerted action 
of the allied Powers, whose attention should be confined to 
North China.t Herein may be found the cardinal principle of 
Russian diplomacy in East Asia since 1900, and also the primary 
reason for its ultimate failure—for diplomacy has failed when 
it ends in war, and if Russia does succeed, her success will be 
one of force, not of diplomacy. As a matter of fact, it was as 
impossible to deny the profound interest felt by Great Britain 
and the United States, and, above all, by Japan, in the economic 
development of Manchuria, as it would have been to exclude 
Russia from the community of the Powers in North China. 


*See the Br. Parl. Papers; China, No. 3 (1900), No. 149; No. 1 (1902), 
Nos. 105, 256, 356; No. 2 (1904), pp. 18, 20-21. 
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Under these circumstances, it was hardly politic for Russia to 
‘approach the Manchurian question at the time and in the manner 

selected by her. When the Representatives of the Powers had 
hardly begun seriously to consider the preliminary terms of peace 
at Peking, the delegates of Admiral Alexieff and the Tartar- 
General of Mukden were reported to have concluded, in Novem- 
ber, 1900, an arrangement whereby the Russians agreed to 
restore the civil government of the Sheng-king Province of 
Manchuria, under the conditions that the Province should be dis- 
armed, that its military control should remain in the Russian 
hands, that its civil administration should be placed under the 
supervision of a Russian resident at Mukden, and that the 
Chinese should provide for the Russian military and protect 
Russian properties. The last provision was coupled with the 
right of the Russians to supply reinforcements, if the Chinese 
local police should prove insufficient.1_ This agreement was prob- 
ably ratified by neither Russia nor China,? and, when other 
Powers signified their disapproval of the action of an individual 
Power in coming independently to terms with China,? Count 
Lamsdorff, the Russian Foreign Minister, explained the local 
and temporary character of what he termed “a modus vivendi 
for the duration of the simultaneous presence of Russian and 
Chinese authorities in Southern Manchuria.” * 

Early in 1901, again, it was reported? and later officially con- 
firmed by high authorities in China, including the Emperor,° 
that the Russian Government had proposed to China certain new 
terms regarding Manchuria which the government of Peking 
was unwilling to accept but unable to resist.7 These terms were 
of the most drastic nature, for they contained, among other 
things, provisions for a temporary prohibition of the importation 
of arms and ammunition into Manchuria, an eventual control 
by Russia of the disposition of the Chinese forces in the territory, 
exclusion of cannon from the armament of the Chinese police, 
non-employment of foreign military or naval instructors in North 

*The Times, Jan. 3, 1901, p. 3. Cf. China, No. 2 (1904), No. 5. 

* See, however, an official statement of Russia in China, No. 2 (1904), p. 22. 

* Ibid., Nos. 8, 12, 13, 19. *China, No. 2 (1901). 

* China, No. 2 (1904), Nos. 6, 14, 25, 42. (The Times, Feb. 28, 1901, p. 5.) 

* Ibid., Nos. 16, 17, 32, 35. "Ibid., No. 16. 
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China, and the closure of Manchuria, Mongolia, Tarbagatai, Ili, 
Kashgar, Yarkand, Khotan, etc., against the economic enterprises 
ofother nations.1. Atan urgent request of the Chinese authorities, 
who might have signed the agreement? had it not been for the 
strong opposition of Great Britain,’ Germany, the United States, 
and Japan,‘ the terms were so modified (in March), as to limit their 
application to Manchuria,” Russia at the same time disassociating 
herself from the concert of the Powers in their negotiations con- 
cerning the punishment to be inflicted upon some local Chinese 
officers guilty of outrages upon foreigners during the last insur- 
rection.® Count Lamsdorff firmly declined either to refer the pro- 
posed convention to the peace conference at Peking, or to com- 
municate its terms to other Powers, for, he said, negotiations 
between two independent States should not be interfered with by 
another.*? The Count even denied that there existed anything 
beyond a mere “programme’’’ of evacuation the details of which 
had at one time or another been under discussion between Russia 
and China. Japan was so little satisfied by the assurances she 
received from Russia that, on April 5, she made a second protest 
at St. Petersburg, and in a resolute tone.® On the same day, 
there appeared in the Russian Official Messenger a long statement 
recapitulating Russia’s relations with China since the beginning of 
the Boxer uprising, and declaring that, owing to the false reports 
of the foreign press and the obstacles placed in the way of China, 
a Russo-Chinese Agreement serving as a starting point towards 
the restoration of Manchuria to China had now to be abandoned. 
“While maintaining the present temporary form of government 
[of Manchuria],’’ concluded the statement, “with the object of 
insuring order in the neighborhood of the vast Russian frontier, 
but remaining unalterably true to their original programme, as 
repeatedly formulated, the Imperial Government will quietly 
await the future progress of events.’’ 1° 

Russia did not delay long in reaching another “starting 
point,” for in August, 1901, she was resuming her negotiations 

*Tbid., No. 42. * Ibid., Nos. 21, 31. 

"Cf. ibid., Nos. 32, 33, 35- ‘Ibid., No. 28. 

*Ibid., Nos. 28, 29, 30, 33, 42. : 

*Ibid., p. 22; China, No. 6 (1901), Nos. 61, 119, 135, 176, 234. 

"Ibid., No. 34. *The Kokumin, April 6, 1901. 

*Ibid., No. 30. * Ibid., No. 37 (pp. 17-23). 
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with China to bring about the signature of the amended Man- 
churian Agreement of the preceding March.’ Presently the 
Peace Protocol was signed, on September 7, between the Powers 
and China.? Seizing this opportunity, M. Lessar, the new 
Russian Minister at Peking, proposed a new agreement provid- 
ing for the evacuation of Manchuria to be completed in three 
years under certain conditions* which, in comparison with the 
previous terms laid down by Russia, appeared lenient. Prince 
Ching, President of the Foreign Office at Peking, seems to have 
begged for the completion of evacuation within one year, and 
Russia, after agreeing to reduce the time-limit from three to 
two years, now brought forward a separate Agreement between 
the Chinese Government and the Russo-Chinese Bank, conferring 
upon the latter exclusive privileges in the development of Man- 
churian resources. When the United States Government 
reminded Count Lamsdorff, early in February, 1902, of the 
treaty rights of other Powers in Manchuria,* the latter replied, 
over his signature, that Russia had no thought of attacking the 
principle of the open door “as that principle was understood by 
the Imperial Government of Russia”; that she had no intention 
whatever of changing “the policy followed by her in that respect 
up to the present time”; and that the privileges demanded by the 
Bank and supported by the government were of a nature similar to 
those which the companies of other nations had secured in China 
under the support of their own governments.* The Count, how- 
ever, made no reference to the Convention which the Russian 
Government was, on its own behalf, pressing upon China. Not 
long afterwards, Prince Ching prepared counter-proposals which 
Japan had wholly and Great Britain in the main approved.’ 
These proposals are interesting for their practical identity with 
the final Russo-Chinese Agreement of April 8; the only differ- 
ence is that the Prince’s draft limited the period of evacuation to 
one year, instead of a year and a half, as in the later agreement, 
thus showing conclusively that Russia largely accepted the repre- 
Ibid., No. 40. 


* The Br. Parl. Papers, Treaty Series, No. 17, 1902. Mayers, pp. 283-318. 
* The U. S. 57th Congress, 2d Session, House Documents, vol. I., pp. 270, 


274. 
* Ibid., 926-929. 
* Ibid., 277-279. 
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sentations of China. This abrupt condescension on the part of 
Russia is supposed to have been partly due to an important event 
which had recently taken place in the diplomatic world—the 
conclusion of the Anglo-Japanese Agreement signed at London 
on January 30, and simultaneously announced to the British 
Parliament and the Imperial Diet of Tokio on February 12, 1902. 


VI. 


This remarkable instrument united reciprocally two nations 
widely apart in race, religion and history, one of which had rarely 
in time of peace entered into a regular alliance even with a 
European Power. The most striking as well as the most impor- 
tant feature of the agreement, from the standpoint of our study, 
were the entirely fair and open principles to which it gave a clear 
expression. The two contracting parties mutually recognized 
the independence, not only of China, but also of Korea—Japan’s 
peculiar interests in this country being recognized—and declared 
themselves to be “entirely uninfluenced by any aggressive ten- 
dencies in either country.” If, however, the interests of either 
party were threatened by the aggressive action of another Power 
or by internal disturbances in these countries, that party might 
take necessary measures to safeguard its threatened interests 
(Article 1). If, in this action, a war should result between that 
party and another Power, the other party would be strictly 
neutral, and use its efforts to prevent other Powers from joining 
in hostilities against its ally (Article 2), but if that ally should 
be involved in war with two or more Powers, the other party 
would come to its assistance and conduct the war in common 
(Article 3). Whenever the interests of either party were in 
jeopardy, the two Governments would communicate with one 
another fully and frankly (Article 5), and neither of them would 
enter into separate agreements with another Power without 
consulting the other (Article 4). The term of the Agreement 
was fixed at five years from the date of its signature, but if at 
the end of the fourth year neither party should have notified the 
other of its intention of terminating it, it should remain binding 
till one year after either party should have denounced it, while an 
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actual war in which either ally was engaged at the time of the 
expiration of the term would prolong the life of the Agreement 
until the conclusion of peace (Article 6).1_ From these articles 
and the note from Lord Lansdowne to Sir Claude MacDonald 
which enclosed the Agreement, it is clear that the alliance exists 
for the sole purpose of effectively safeguarding the interests 
already acquired by the two Powers on the common ground, and 
it is implied in an unmistakable manner that those interests may 
best be maintained by the total abstention, in any event, from all 
aggressive or exclusive tendencies in China and Korea; and, 
what is equally important, that the observation of these principles 
would make forcibly for the preservation of the general peace 
in the Far East. A war would be justifiable only when the 
interests of either party should be seriously threatened, while such 
an eventuality would in no wise justify that party in departing 
from the principles of the open door and the territorial integrity 
of the Chinese and Korean Empires. 

This “measure of precaution,” as Lord Lansdowne char- 
acterized it, was openly seconded, but in reality neutralized, by 
the Russo-French Declaration of March 16, which stated that 
its authors found in the principles of the Agreement the very 
foundation of the French and Russian policy in the Far East, 
but reserved to themselves the right to consult as to the means 
of protecting their special interests, if the latter were menaced 
by “either the aggressive action of third Powers, or the recur- 
rence of disturbances in China, jeopardizing the integrity and 
free development of that Power.” ? 

From this and an accompanying document? it is not altogether 
apparent how much over and above the two fundamental prin- 
ciples of the other allies has been endorsed by France and 
Russia, and this uncertainty leaves the world much in the dark 
as to the precise conditions of their alliance. Nor does the 
reservation stated at the end of the Declaration make it evident 
that the two principles themselves may not be discarded by the 
two Powers, under certain circumstances, according to their own 


*The Br. Parl. Papers, Treaty Series, No. 3, 1902. 

* Ibid., China, No. 2 (1904), No. 50. 

* An official statement, e. g., of the Russian Government. See the Evening 
Post, March 20, 1902. 
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conception of the measures necessary to safeguard their interests. 
However that may be, one can hardly avoid the conclusion 
that the allied Governments of Russia and France must have 
been animated at least as much by the deep rivalry of their 
interests with those of the other allies, as by the principles they 
professed; for it is certain that, ever since their memorable 
coalition with Germany in 1895 in the coercion of Japan, Russia 
and France had acted in mutual good-will, the former being 
largely aided by the latter in Manchuria and Korea, and the 
latter by the former in the southern Chinese provinces,’ alike 
in their diplomatic manceuvres and in their struggles with Japan 
and Great Britain. The publication of the Agreement and the 
Declaration may be said to have greatly clarified the political 
atmosphere, and, in spite of the verbal meaning of the Declara- 
tion, to have accentuated not a little the widening contrast 
between the two different policies upheld by the two powerful 
coalitions in the East. 


VII. 


The Russo-French Declaration was closely followed, on April 
8, 1902, by the notable convention? concluded between Russia 
and China regarding the Manchurian Provinces, which went into 
force simultaneously with its signature. Based on the counter- 
propositions of Prince Ching, the new convention was note- 
worthy for its mild terms. Russia promised thereby, upon the 
condition that China should effectively protect the Russian rail- 
ways, Russian subjects and their enterprises in Manchuria, and 
that foreign Powers should throw no obstacles in the way of 
Russia, to evacuate the territory at three different periods within 
the ensuing eighteen months, as follows :—from the regions west 
of the Liao River, by October 8, 1902; from the rest of the 
Province of Sheng-king and the entire Province of Kirin, by 
April 8, 1903; and, finally, from the Hei-lung (Amur) Province 


*See, for instance, Ministére des Affaires Etrangéres: Documents diplo- 
matiques, Chine, 1894-1895, Nos. 19, 36, 37, 61, 65. During the peace 
negotiations at Peking, after the Boxer war, Russia and France codperated 
as closely as did Great Britain, Japan, and the United States. 

*The Br. Parl. Papers; China, No. 2 (1904), Nos. 51, 54. 
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by October 8, 1903. Pending the evacuation, the numbers and 
stations of Chinese troops in Manchuria should be determined 
by consultation between Russian and Chinese officers, but, after 
the evacuation, those troops might be distributed at the discre- 
tion of Chinese officers, with the condition, however, that the 
Russian Government should be notified of every change made 
in this respect. The moderate tone’ of the present instrument 
as compared with the former abortive conventions, particularly 
the absence therefrom of any provision for the exclusive control 
by the Russians of the mining and railway enterprises either in 
or out of Manchuria, seemed to confirm the sincerity of Russia's 
avowed intentions in the East. 

If, however, her subsequent conduct in Manchuria has appeared 
to contradict the tenor of the agreement, it is only necessary to 
observe how elastic and expansive its terms were. Of the two 
flexible conditions for evacuation, namely, the non-recurrence 
of disorder and the absence of obstruction by other Powers, the 
former was practically impossible so long as the presence of the 
Russian forces kept the Chinese troops greatly reduced in num- 
bers. The apprehended disorder must come, as it always has 
done—and none knew this better than the Russians—from the 
groups of unoccupied men, the so-called “mounted bandits,” 
who infested the Provinces of Sheng-king and Kirin, where they 
sided with whatever power suited their fancy and interest, exer- 
cised their own law, and in one way or another kept the country 
in a state of great instability. It should be noted that they were 
either disbanded soldiers or the possible candidates for the 
Chinese troops to be levied to safeguard Manchuria; for military 
life in China seldom attracts peaceful citizens. So long as the 
presence of the Russian forces rendered the regular service of 
the outlaws in the Chinese army unnecessary, their means of sub- 
sistence would be derived less often from agriculture than from 
plundering.? Between March, 1902, and August, 1903, a Rus- 
sian officer successfully enlisted the service of some four hundred 
and fifty of those marauders, and employed them in the timber 


*See The Br. Parl. Papers; China, No. 2 (1904), No. 42. 
*Ibid., p. 33. Cf. The British Consul Hosie’s Report on Niuchwang for 
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work which the Russians secured in Eastern Manchuria in the 
name of one of the chiefs of the bandits.'. Before and after 
this period, however, the Russian officers continually reported 
sanguinary conflicts with the robbers, the fear of whom seemed 
to constitute the main justification for the steady progress of 
the Russian measures of tightening a hold upon Manchuria. 
Side by side with this grave situation, we should also observe 
that the Convention provided that, even after the evacuation, if 
an evacuation were possible, the numbers and the stations of the 
Chinese troops, upon whom the onerous duty of protecting the 
rapidly increasing Russian subjects and properties in Manchuria 
would devolve, should always be made known to Russia, so that 
unnecessarily large forces should not be stationed.2 Russia 
would judge whether the Chinese forces were excessive, and exert 
her influence to keep them in reduced numbers,* while, at the same 
time, their capacity both of receiving the banditti into their ranks 
and of affording protection to the Russian life and property 
would, to say the least, soon reach its limits. Thus the explicit 
‘terms of the convention were constructed so as to be greatly 
neutralized, as it would seem, by what was implied and could 
only be inferred by analysis. Not the least difficulty about the 
Convention was its absolute silence regarding the “railway 
guards,” * at present between 25,000 and 30,000 in number, 
whose existence was justifiable by no open contract with China, 
whose numbers were, theoretically speaking, not incapable of an 
indefinite expansion, and whose presence would make evacuation 
largely nominal. 

Unsatisfactory as the Manchurian Agreement of April 8, 
1902, appeared to Great Britain and Japan,® they refrained from 
entering any protest against its conclusion, probably preferring 
the imperfect obligations it imposed upon the contracting parties 
to an indefinite prolongation of the dangerous situation which 
then prevailed. What remained for them and for China was 
to watch the conduct of Russia in Manchuria and to test her 


*See Eitaro Tsuruoka’s address in the Ddbun-kwai, No. 53 (April, 1904), 
pp. 1-14. Also China, No. 2 (1904), No. 130. 

* Article 3. * Cf. ibid., No. 84. 

* Russia, No. 1 (1898), p. 6; China, No. 5 (1901), No. 23; China, No. 2 
(1904), No. 63. * China, No. 2 (1904), Nos. 52, 55. 
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veracity according to their own interpretation of the Agreement. 
The date set for the Russian evacuation of the southwest of the 
Sheng-king Province up to the Liao River, October 8, drew on, 
and the evacuation took place,’ but in such a manner, as is now 
well known to the world, as to render its practical value extremely 
doubtful.2 The restoration of Niu-chwang, where the maritime 
customs dues were paid to the Russo-Chinese Bank, was indefi- 
nitely delayed.* Neither the income of these customs, amount- 
ing to nearly five million taels, nor its interest have been paid by 
the Bank to the Chinese Government.* 

The second part of the evacuation, covering the strategically 
most important section of Manchuria, was to occur on April 8, 
1903; but this day came and passed, without seeing even a nomi- 
nal withdrawal from portions of Sheng-king and all of Kirin.’ In 
the midst of a general suspense full of apprehension, M. Plangon, 
Russian Chargé at Peking, was reported to have lodged at the 
Chinese Foreign Office a demand in seven articles containing 
measures of exclusion which had been studiously avoided in the 
agreement of April. The seven articles® included, among other 
things, the non-alienation, by lease or sale, of any portion of 
Manchuria to another Power, and the closing of the territory 
against foreign trade, except at the already open port of Niu- 
chwang, where Russia demanded the perpetuation of the manage- 
ment of its customs-receipts by the Russo-Chinese Bank. While, 
at St. Petersburg, Count Lamsdorff gave an evasive answer* to 
the inquiries from the United States, M. Plancgon and, later, 
M. Lessar himself, exerted pressure upon the Peking Govern- 
ment, which was at the same time urged by the British, American 
and Japanese Ministers* and by petitioners from all of the 
eighteen Provinces? to reject the Russian demands. The 


* China, No. 2 (1904), Nos. 65, inclosure 2; 66, inclosure. 

* See, e. g., the Ddbun-kwai, No. 38 (Jan., 1903), pp. 105-106; China, No. 2 
(1904), Nos. 58, 61, 62, 63, 156; the Times, Jan. 3 (p. 8) and 14 (p. §), 1903. 

* China, No. 2 (1904), pp. 38, 42; Nos. 72, 74, 75, III, 112, 122, 130-132. 

*The Kokumin, May 30, 1904. Cf. China, No. 2 (1904), Nos. 44, 46-48, 60, 
73, 96, 99, 102, 105, 124. 
* China, No. 2 (1904), Nos. 67, 106, 116, 122, 128, 130, 137, 156. 
* Ibid., Nos. 77, 78, 81, 82, 86, 94, 127. 
" Ibid., Nos. 82, 83, 85, 91, 92, 103. * Ibid., Nos. 79, 80, 81, 82. 
* The Japanese and Chinese press at the time. 
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repeated refusal’ of the Peking Government seemed, however, to 
call forth from M. Lessar even heavier demands than before.” 

It at length became evident, if it had not been so long before, 
that the existing relations between Russia and China constituted 
a grave and constant menace to the general peace of the East, 
and that the time had arrived when Japan, whose vital interests 
were at issue, should deal directly with Russia in order to secure 
once for all an arrangement satisfactory and advantageous to all 
parties and to the world at large. 


A similar situation confronted Japan in Korea also. The 
diplomatic situation of the latter country since the conclusion of 
the war of 1894-5 may now be briefly recounted. The years 
between 1895 and 1808 witnessed violent fluctuations of influence 
between the Russians and the Japanese in Korea. The latter 
had been too eager for reform and, at least on the occasion of the 
murder of the Queen on October 8, 1895, had allowed themselves 
to be too much influenced by their less responsible element, to 
withstand the obstruction and diplomacy of the Russians.* It was 
not until the departure of M. Waeber, the astute Russian Min- 
ister, and until the activity of the Russians in China had become 
all-engrossing, that the latter’s influence was again eclipsed 
by that of the Japanese. During this period of struggle, Russia 
and Japan concluded three agreements defining their position in 
Korea, namely, the Komura-Waeber Memorandum signed at 
Seul on May 4, 1896, the Yamagata-Lobanoff Protocol signed 
at St. Petersburg on June 9, 1896, and the Nishi-Rosen Protocol 
concluded at Tokio on April 25, 1898. Some of the more per- 
manent of the terms of these agreements deserve notice, as they 
gave to Japan a conventional ground for her negotiations with 
Russia in 1903-4, just prior to the war. The two governments 


* China, No. 2 (1904), Nos. 78, 81, 127. 

* See ibid., Nos. 95, 98, 109, I10, 114, 117, I19, I2I, 123, 125, 126, 134, I4I, 143. 

*For the events of these years, see G. Takeda, Kinji Kyokuté Gwaikd Shi 
(recent history of diplomacy in the Far East), Tokio, 1904, pp. 15-57. 

*The Treaties and Conventions between the Empire of Japan and Other 


Powers, pp. 391, 393, 394- 
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“recognized definitively the sovereignty and the entire independ- 
ence of Korea, and mutually engaged themselves to abstain from 
all direct interference in the internal affairs of that country.” 
No military teacher or financial advisor should be furnished to 
Korea by either Power without consulting the other. In view 
of the large development of the Japanese commercial and indus- 
trial enterprises in Korea, the Russian Government agreed not 
to impede the development of the commercial and industriai rela- 
tions betwen Japan and Korea.’ In case further definitions of 
principles should become necessary or other points for discussion 
should arise, the representatives of the two Powers should be 
instructed to negotiate amicably. The arrangement made in 
these agreements was from its nature temporary, and would 
have created fresh complications even if its terms had been 
strictly observed. 

As soon as her hands were freer in Manchuria (after 1899, 
and again after 1901), Russia, represented at Seul by the ambi- 
tious M. Pavloff, and also by the semi-official diplomats, Baron 
Gunzburg and Fraulein Sonntag, employed such means as befitted 
the peculiar political situation of Korea in their persistent effort 
to overthrow Japanese and promote Russian influence in the 
peninsula. For this purpose, they made to the Korean Court 
propositions of almost every conceivable nature, including 
demands for concessions at Masampo, Chinhai Bay, and Kojedo 
Island, in the south, for the right of building telegraph and rail- 
way lines in the north, and for the employment of Russian finan- 
cial advisers and military instructors. It was not till April, 1903, 
however, that, simultaneously with her pressure upon Peking, 
Russia began to work the timber concession which she was said to 
have secured in 1896 when the Korean King had taken refuge in 
the Russian Legation at Seul. Early in May, ostensibly to defend 
the forest land, forty-seven Russian soldiers arrived at Yong- 
am-po on the Yalu, where, despite protests from the Korean 
Government, an extensive tract of land was seized and fortifica- 
tion was begun. Presently, one hundred, and then two hundred 
more Russian troops arrived, while, on the Manchurian side of 


* The Nishi-Rosen Protocol, Arts. 1, 2, 3. 
*The Yamagata-Lobanoff Protocol, Art. 2. 
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the frontier, fresh troops entered Antung and Féng-hwang- 
Chéng,! so thai the pressure of the Russian forces was heavily 
felt upon the Korean border. All these movements seemed to 
Japan so palpably in violation of the Russo-Japanese agreements 
of 1896 and 1808, and so irritating to the peace of the East and 
threatening to her own vital interests, as to justify her direct 
negotiation with Russia in order to arrive at such a definite 
understanding of the relative position of the two powers in 
Korea, as would insure the mutual benefit of the three nations 
concerned. 


IX. 


It was in view of these dangerously unstable circumstances in 
Manchuria and Korea that, on June 23, 1903, the four principal 
members of the Japanese cabinet and five privy councillors met 
before the Throne, and decided on the principles upon which 
negotiations with Russia should be opened.? Having thus 
formulated the policy to be pursued, Japan asked Russia, on July 
28, if she would be willing to eliminate causes of future mis- 
understanding between the two Empires, by examining the con- 
ditions of the places where their interests touched one another, 
with a view to defining the special interests of each. It was 
emphasized that the intentions of Japan in proposing the negotia- 
tion were entirely pacific, and also that she considered the ques- 
tion as of supreme importance to herself.* 

To this request of Japan Count Lamsdorff agreed, as the best 
policy, and his assent was sustained by the Czar.* In the 
meantime, however, it was surmised abroad that the peace party 


*See the Br. Parl. Papers, China, No. 2 (1904), Nos. 116, 75, 113, 115, 128, 
129, 130. 

* The dailies of Japan. " 

*The Nichi-Ro Késhé ni kwan su ru Ofuku (diplomatic correspondence 
respecting the negotiations between Japan and Russia), despatch No. 1, 
Foreign Minister Baron Komura to Minister Kurino at St. Petersburg. This 
correspondence was presented by the Japanese Government to the Houses of 
the Imperial Diet, and published in the Kwampoé (Official Gazette) of March 
24 and 27. An authoritative English translation has been issued from Wash- 
ington. All the despatches were telegraphic. 

*Ibid., No. 2 and No. 3 received August 6. 
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at St. Petersburg had been largely overshadowed by the warlike 
th faction. M. Witte was relieved of his Ministry of Finance, and 
" Admiral Alexieff was, on August 13, appointed Viceroy of the 
Far East. 
The first Japanese note was handed to Count Lamsdorff on 
August 12, and contained the following six articles ; these articles 
are memorable, as the later propositions never changed their 
st more essential features: 1. Both powers to respect the inde- 
pendence and the territorial integrity of, and to maintain the 
principle of the equal opportunity for the commerce and industry 
of all nations in, China and Korea; 2. Russia to recognize 
| Japan’s preponderating interests in Korea, and Japan to recog- 
if nize Russia’s special interests in the railway enterprises in Man- 
ti churia; and each power to recognize the other’s right to take 
mE necessary measures to protect its interests in the respective terri- 
i tory, subject, however, to the principles stated in Article 1; 3. 
tj Each power not to obstruct the development (within limits con- 
if sistent with Article 1) of the economic activity, of Japan in 
Korea, and of Russia in Manchuria; and Russia not to impede 
A the possible extension of the Korean railway into southern 
| 


Manchuria, so as to connect it with the Manchurian and the 
Shanhaikwan-Niuchwang railways; 4. Each power to engage 
that, in case it should become necessary, in order to safeguard 
her interests, to despatch soldiers, Japan to Korea, or Russia to 
Manchuria, the number of troops should not be larger than neces- 
Ve sary for the purpose, and they should be withdrawn as soon as the 
} end should be accomplished; 5. Russia to recognize Japan’s sole 
. right, in the interest of reform and good government, to give 
i advice and assistance, including necessary military support, to 
Korea; and 6. The present agreement to supersede all the 
previous Russo-Japanese Agreements regarding Korea.” 
| Before replying to this note, Russia suddenly demanded, on 
August 23, that negotiations should be conducted at Tokio 
‘" instead of at St. Petersburg, as had been desired .by Japan.* 


} * The Br. Parl. Papers, China, No. 2 (1904), Nos. 144, 154, 155. 

4 * The Nichi-Ro, etc., Nos. 3, 4. 

” *Ibid., No. 7. A repetition of the policy Russia once pursued regarding 
ni the negotiations with China about Port Arthur. See China, No. 1 (1898), 
Nos. 100 and 109. 
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Of the several reasons presented by Russia for this move, one 
was that the local knowledge of Viceroy Alexieff had constantly 
to be consulted. Japan pointed out that the proposed agreement 
concerned matters of principles, and not of local detail.1. Japan’s 
repeated request, however, to negotiate at the Russian capital 
was firmly refused by Russia, as was also the former’s sugges- 
tion to make the Japanese note the basis for discussion.2 Nego- 
tiations were therefore transferred to Tokio, and the Japanese 
note and the Russian counter-note together (the latter not yet 
received), were to serve as the base of the pourparlers.? More 
than two weeks had already been consumed over this question, 
while at the same time the Russian Minister at Peking was trying 
to force upon China a new Manchurian Convention postponing 
the evacuation and pledging China not to alienate or lease any 
portion of the territory to any other Power.* 

After a delay of nearly eight weeks, Russia sent her counter- 
note, on October 3, which revealed the utter irreconcilability of 
the wishes of the two Powers. In her reply, Russia seriously 
reduced Japan’s demands concerning Korea, and, in addition, 
requested Japan to promise not to use any part of the Korean 
territory for strategical purposes, not to fortify the southern 
coast, and to consider the territory north of the thirty-ninth 
parallel as neutral® between the two Powers. As regards Man- 
churia, Russia silently declined to discuss China’s sovereignty 
over it, but, on the contrary, required Japan to declare Manchuria 
and its littoral as outside of her sphere of interest. The general 
tenor of this note was to exclude Manchuria from discussion 
and, furthermore, to restrict Japan’s influence in Korea. Russia 
explained that the question of Manchuria rested between herself 
and China, and she had no reason to make any arrangement 
about it with a third Power. To this, Japan replied that she 
had asked from Russia no concession of any kind in Manchuria, 
but only requested her to recognize anew the principles which 

*The Nichi-Ro, etc., Nos. 8, 11. * Ibid., Nos. 10, 11. 

*Ibid., No. 14, September 7. 

*The Br. Parl. Papers: China, No. 2 (1904), Nos. 147-154, 156, 160. 

* Neutralization is a reverse of common appropriation. In the history of the 
Russian Empire both have frequently ended in absorption. See, for instance, 


the case of Primorsk and Sakhalien already mentioned. 
*The Nichi-Ro, etc., No. 17. 
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she had repeatedly professed. Such a recognition, Japan con- 
tended, was of vital interest to her, inasmuch as the Russian 
occupation of Manchuria continually threatened the independence 
of Korea.’ It was evident from Russia’s counter-note that there 
lay an impassable gulf between the propositions of the two 
Powers, not only in the actual terms under discussion, but also 
in the principles involved in them, for, to all appearance, nothing 
could prove more clearly that Russia was bent upon absorbing 
and closing up all Manchuria, as well as marking out northern 
Korea as an eventual sphere of her influence, and that she was 
unwilling to recognize the vital importance to Japan of the inde- 
pendence, strength, and development of Korea. 

The date fixed in the Agreement of April 8, 1902, for the final 
evacuation of Manchuria arrived five days after the Russian 
reply was received by Japan, but the day came and passed with 
no sign of the evacuation. On the contrary, the Russian Minis- 
ter at Peking was engaged, regardless of the negotiations at 
Tokio between his Government and the Japanese, in urging 
Prince Ching to change the terms of the agreement, the last 
reported draft of his propositions being published on September 
7.2. Early in the morning of October 28, without warning and 
under a slight pretext, seven hundred and eighty Russian soldiers 
with eight cannon suddenly reoccupied Mukden, the sepulchral 
city of the reigning dynasty of China.* 

Meanwhile, the Japanese statesmen again held conferences on 
the 13th and 24th of October, and agreed upon the “irreducible 
minimum,” which was accordingly communicated to Baron 
Rosen, the Russian Minister at Tokio, on the 30th. This note* 
included several concessions on the part of Japan, including the 
creation of a neutral zone of fifty kilometers in extent on both 
sides of the Korean border, a railway extension only as far as the 
Yalu River, and the free passage of the Korean Straits. To this 
note, after a repeated application from Japan for a speedy 
answer,° Russia replied only on December 11, or more than forty 
days after the receipt of the Japanese note. This second reply® of 


* The Nichi-Ro, etc., No. 20. * See preceding page, note 4. 
* The Japanese dailies. Also China, No. 2 (1904), Nos. 157, 159. 
* The Nichi-Ro, etc., No. 22. * Ibid., Nos. 26, 27, 28, 29, 30, 32, 33. 


*Ibid., No. 34. 
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Russia was as much a reduction of her former concessions as was 
the second note of Japan an increase upon hers, for Russia was 
now entirely silent on the subject of Manchuria, and, regarding 
Korea, repeated the restrictions proposed in September, as if the 
second Japanese note had never reached her, besides refusing to 
recognize Japan’s right to give Korea anything beyond mere 
advice for the reform of her civil administration. The possi- 
bility of a reconciliation of the views of the two Powers now 
appeared remoter than before. 

After another meeting of the cabinet members and councillors 
on the 16th,! Baron Komura, the Foreign Minister, requested 
the Russian Government (December 21) to reconsider the situa- 
tion, and again proposed the removal of the restriction regarding 
the use of Korean territory for strategical purposes, and the 
entire suppression of the neutral zone, so long as Russia would 
not agree to the creation of a similar zone on the Manchurian 
side of the Korean border.? 

The reply of Russia to this note reached Tokio on January 
6, 1904,° and here again, as in the first reply, the recognition by 
Japan of Manchuria and its coast as beyond her sphere of 
interest was insisted upon, while, as before, no mention was 
made of the territorial integrity of China in Manchuria. It 
should be noted, however, that Russia now agreed to insert a 
clause respecting the treaty-rights which Japan had acquired 
from China in regard to Manchuria, but only on the condition 
of maintaining the clauses on the neutral zone in Korea and the 
non-employment of any part of Korea for strategical purposes. 
Moreover, the treaty-rights of other Powers in Manchuria 
which Russia would respect, explicitly excluded those concern- 
ing the foreign settlements in the open ports,* thus again evinc- 
ing her exclusive policy. Over and above these considerations, 
it should be remembered that, as has been pointed out by Baron 
Komura,® the treaty rights which China had accorded to other 
Powers could not be maintained, if her sovereignty in Manchuria, 

*The Japanese papers. * Ibid., No. 35. * Ibid., No. 38. 

“Also see China, No. 2 (1904), Nos. 133, 136, 139, 142. 


*His statements to the journalists on Feb. 10 and at the lower House on 
Feb. 23. 
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the existence of which Russia declined to assure Japan that she 

would respect, should cease. 

7 r In a few days there took place an important event which made 

the Russian position untenable. The Chinese-American! and 

Ah Chinese-Japanese* commercial treaties which had been concluded 
ae on October 8, 1903, the date appointed for the final evacuation of 

Manchuria, were ratified on January 11, 1904, the former open- 


m= il ing to the world’s trade Mukden and Antung, and the latter, 
q ary Mukden and Tatung-kao, thus not only multiplying the treaty 
Ah rights, including rights of foreign settlements, of Japan and the 
YJ ie United States in Manchuria, but also forcibly reinstating the 
UF sovereign rights of the Chinese Empire in the territory, and 


pie directly reversing the exclusive claims of Russia therein. It 
will be recalled that Russia had recently seized Mukden, and had 
been strengthening her forces upon the Yalu, on which the other 
Nai two new ports were situated. 
i Thus far notes and replies, exchanged three times within a 
iP period of five months, must have made the position of each 
As negotiating Power perfectly clear to the other. No further dis- 
cussion could possibly bring the two Governments nearer to the 
reconciliation of wishes so diametrically opposed. In the mean- 
1 time, the Japanese people were suffering from enormous 
economic losses. A large part of their raw materials had ceased 
Wy to come, the shipping and trade with northern China and Korea 
} had declined, the fishing industry had been paralyzed, and, con- 
1 trary to the tendency at normal times, the banks had been 
embarrassed with an over-abundance of funds.* On the other 
hi hand, Russia, while circulating the optimistic views of her 
V4! Emperor and Foreign Minister, had sharpened her diplomacy at 
vit Seul and Peking, and pushed on land and sea her vast warlike 
preparations in the East.* 


*This treaty is found in the Monthly Summary of the Commerce and 

Palge Finance of the U. S. for January, 1904. 

*In the press and the Kwampé of that time. 

a *See the Kwampo for Feb. 1 (p. 5), 5 (pp. 110-114), 18 (p. 243), 20 (pp. 

pyoyy 280-281); Mr. E. H. Vickers’s letter in the Evening Post, March 1; Mr. 

4) Soyeda’s address, in the Kokumin, Feb. 6; ibid. on the fisheries. 

fs ' * According to the estimate of the Japanese Government, Russia despatched 
hy between April 8, 1903, and the outbreak of the war, 19 war vessels (82,415 

1 
if’ tons) and 40,000 soldiers, besides 200,000 more who were about to be sent. 


a See the Kokumin, March 3, 1904. 
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Even then the Japanese Government would not terminate its 
negotiations with Russia, for it was well aware that upon the 
conduct of these negotiations did the peace of the East depend. 
If the principles proposed by Japan were not accepted, the 
integrity of China would be threatened, and the independence of 
Korea, as well as the vital interest of Japan, would be profoundly 
endangered; thus the entire future of the Far East would be 
plunged into unknown perils. Under these circumstances, it 
seemed that Japan owed to the world as much of patience as 
she owed to herself of determination. The situation was gravely 
discussed by the statesmen on the 11th, and before the Throne 
again on the 12th.1 On the next day, January 13, now for 
the fourth time, and against the wishes of the majority of the 
people, the Government of Tokio reminded Russia of the serious 
position in which the two Powers found themselves, and begged 
her to reconsider the situation.” 

An early reply was urged at least four times,® but, even so 
late as February 1, Count Lamsdorff declined even to name the 
date on which his reply would be given;* and, indeed, the reply® 
which was being formed was found later to have contained sub- 
stantially the same points as the three previous replies, 
which had been repeatedly and unequivocally demonstrated 
to be entirely unacceptable to Japan. Just at this time the 
activity of the Russian forces in the East seemed to have 
been accelerated: on January 21, numbers of infantry and 
artillery left Port Arthur and Dalny for the Korean frontier, 
soon to be followed by contingents from Liao-yang; on the 28th, 
Viceroy Alexieff ordered the troops on the Yalu to be placed 
upon a war footing; on February 1, the commander of 
Vladivostock warned the Japanese commercial agent to prepare 
for withdrawing his compatriots to Habarofsk, as he had 
received instructions from his Government and was to proclaim 
martial law at any time; and, on the 3d, all the war vessels 


* The Japanese dailies. * The Nichi-Ro, etc., No. 39. 

*Ibid., Nos. 40, 42, 44, 46. *Ibid., No. 47. 

‘Ibid, No. 50. Mr. Kurino’s note (No. 50) containing the probable contents 
of the reply reached Tokio three hours and a quarter after the notes severing 
relations had been sent. 


| 
| 
| 
| 
| 


158 Yale Review. [ Aug. 


located at Port Arthur, excepting one, steamed out of the 
harbor.' 

It was now considered by the Japanese Government that the 
critical point had been reached. On February 5, at 2 P. M., two 
notes were telegraphed to Mr. Kurino at St. Petersburg, the one* 
communicating Japan’s decision to break off negotiations which 
had not been met with proper consideration and had become 
useless, and to reserve to herself the right to pursue an inde- 
pendent course of action, in order to safeguard her interests and 
rights and to protect her position as threatened by Russia; and 
the other® stating that Japan had been obliged to sever her now 
valueless diplomatic relations with the Russian Government. 
These notes were transmitted by the Japanese Minister to Count 
Lamsdorff on February 6, at 4 p. M. The first naval engage- 
ment took place at Chemulpo two days later, followed by the 
naval battle at Port Arthur in the night of February 8-9, and, 
on the roth, war was formally declared’ by the Emperors of 
both Powers. 

No sooner had the war broken out than the Japanese Govern- 
ment notified other Powers, on February gth, that it had advised 
the Chinese Government to observe a strict neutrality during 
hostilities. This was followed, on the 12th, by the circular note 
of Secretary Hay, urging on the Powers the advisability of 
respecting the neutrality and the administrative entity of China. 
On the 17th, Baron Komura declared to the Chinese Minister 
at Tokio that Japan would not in any manner, as a result of 
the war, infringe the sovereign rights and the territorial integrity 
of the Chinese Empire in Manchuria.® Ten days later appeared 
the Korean-Japanese Agreement concluded on the 23d, whereby 
Japan promised to uphold the independence and the territorial 


integrity of the Korean Empire.® 
K. ASAKAWA. 


Dartmouth College. 


*The reply of the Japanese Government to the Russian charge that Japan 
had broken peace and taken Russia by surprise. The Kokumin, March 3. 
* The Nichi-Ro, etc., No. 48. * Ibid., No. 49. 
*The Kwampé (The Official Gazette of Japan), Feb. 10, 1904, extra. 
The Russian Declaration is found in the daily papers of February 11. 
* Ibid., Feb. 29, 1904. 
* See the May number, 1904, of this REVIEW, p. 45, note I. 
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DEMOCRACY IN AUSTRALASIA. 


HE discovery of radium threatens to overthrow some of 
the most accepted axioms of physics, and the legislative 
history of the British colonies at the Antipodes promises to give 
the lie to one of the best established laws of social evolution. 
No generalisation seemed more secure than that which assumed 
that colonies are the offspring of the Motherland and inferred 
that, in virtue of that fact, they must pass through all its stages 
of growth. Yet far away in the South Seas lies a group of 
communities, insignificant in population (hardly exceeding four 
millions), but inhabiting an area (much of it a desert, it is true) 
not greatly less in extent than that of the United States. After 
repeating the development of the Mother-country in all essential 
features, these young countries, all of a sudden, it would appear, 
have broken off at a tangent and are now describing a path at 
an angle to their former course. Having for forty years or 
more borrowed and adapted, with some necessary modifications, 
the laws and institutions of Great Britain, they have linked them- 
selves, for a decade past, to the evolution of the peoples of Con- 
tinental Europe, and are now adopting the institutions, the laws, 
and the projects of laws existing or only broached in Germany, 
Denmark and France. 

With a good deal that is true in this account of recent Austra- 
lasian history, there is in it much that is illusory. The fact is 
that these communities, like all colonies, broke away from the 
curve described by the Motherland as soon as they got fairly 
planted down in their new environment. Through the action 
either of the Home Government or the local Government, or of 
the colonising societies that sent them out, most of these colonies 
were semi-socialist from the start. Immigration, survey and 
settlement, the making of roads and bridges, harbours and rail- 
ways, reclamations and embankments, acclimatisation of plants, 
fishes, birds and mammals, education in all its grades, hospitals 
and asylums have been successively taken up by the various 
Australasian Governments long before there was any word of 
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Socialism in these colonies. Vast areas of public lands had also 
been kept in the hands of the state and leased before Progress 
and Poverty came to accelerate the nationalisation of the soil. 
The breach of continuity which even leading colonial politicians 
discern in their recent legislation is therefore an illusion.’ The 
so-called Socialist movement is no other than an impulse of 
popular expansion flooding all the avenues of the state, ani- 
mating all its organs with its own life, and manipulating all its 
agencies for collective ends. After running its course in part 
in the legislatures of the States, it has been diverted to the 
Commonwealth, and within the more limited functions of the 
wider, but less developed, organism it is exhibiting the same 
characteristics. 


A CONSTITUTIONAL INNOVATION. 


The drift of democratic opinion in both Australia and New 
Zealand is unmistakably in favor of a single legislative chamber. 
Let the second chamber be constituted as it may—by a restricted 
suffrage and a property qualification on the part of candidates, 
as in Victoria and Tasmania, or by larger constituencies without 
restrictions, as in South Australia, or by nomination on the part 
of the ministry for life, as in New South Wales, or for seven 
years, as in New Zealand—it invariably proves conservative, at 
least in comparison with the popular chamber. A\ll of the legis- 
lative measures that have attracted universal attention have 
been opposed by the second chamber in the various colonies, and 
had it not been overawed, or swamped by new appointments, or 
of itself perceived the futility of resistance, it would have 
indefinitely resisted their passing. It delays, amends or trans- 
forms the measures that are still being introduced. No wonder, 
then, that the all-powerful Premier of New Zealand, who under 
the forms of parliamentary government has ruled that colony 
for ten years as Bismarck ruled Germany, lately threatened to 
table a motion for the abolition of the Legislative Council, or 
that the Labor Party everywhere calls for its abolition. Mean- 

*The Acts that had been passed had effected “an absolute break in the 


discipline of public life,” and “had made Australia the laughing-stock of 
the whole civilized world.”—Sir W. McMillan at Sydney, November 16, 1903. 
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while, the experiment made by the Commonwealth in the con- 
stitution of a second chamber is worthy of notice. The mode 
of election to it is original and unique. Some twenty years ago 
Sir Frederick Whitaker, then Premier of New Zealand, pro- 
posed that the legislative councillors of that colony should be 
elected by the North Island voting collectively and by the South 
Island also voting collectively. With the omission of the mis- 
taken detail that seemed to pit the philo-Maori South Island 
against the anti-Maori North Island, thus creating a schism in 
the public life of the colony, that is the principle that has been 
adopted in the Commonwealth. All the citizens of each State 
vote for all of the six senators elected by that state. Each 
senator then represents the whole State, while in the United 
States he represents the State legislature, in New Zealand the 
Ministry or at best the province he resides in, and (say) in 
Victoria a limited constituency. Is not this innovation a real 
constitutional advance? Having no sectional interests to con- 
sult, the senator can legislate for the benefit of the whole state. 
He will be concerned for principles, while his brother in the 
House will devote himself more to the details of measures. But 
neither does the senator neglect the details. During the pro- 
longed conflict over the customs’ tariff, the Australian Senate, 
where free-trade members are in a majority, powerfully aided 
the free-trade minority of the House in reducing the customs’ 
tariff proposed by a protectionist Ministry. In theory, the 
Senate can only recommend and not make amendments in money 
bills, but this time its “recommendations” were largely adopted. 
That the tariff is not very highly protective is in a good degree 
owing to the Senate. 

So far, therefore, and indeed in all other ways, the innovation 
has been a success. The senators elected have been, in the main, 
of a superior character, and the proceedings of the Senate have 
usually been grave and dignified. The one serious drawback 
to the smooth working of the provision is the magnitude of the 
constituencies. The smallest of the Australian States, Tasmania, 
is one-third as large as England and Wales, which Victoria 
equals in extent, while New South Wales is from three to four 
times as large as Victoria. Queensland is as extensive as Eng- 
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land, France, and Italy together, and mammoth Western Aus- 
tralia has a single constituency (that of the gold fields) as 
extensive as all New South Wales. If it is impossible for a 
candidate to bribe or corrupt constituencies of such dimensions, 
it is hard for him to canvass, to address, or adequately to visit 
them. A large area of the State must take him on trust. Yet 
if it is a drawback, this is also an advantage. Only conspicuous 
talent or acknowledged public services are sure of recognition. 


PROPORTIONAL REPRESENTATION. 


For the same reason that mass voting has proved a success, a 
method of voting that magnifies the individual has failed to meet 
with much acceptance. The Hare system of proportional repre- 
sentation, whose distinction is that it allows no votes to be lost, 
was raised to a transient importance in England by the eminence 
of its chief advocate in the press and its solitary advocate in the 
House of Commons. The cause was fortunate that had such an 
exponent as Mill. Lord Salisbury (then Lord Cranborne) paid 
homage to the philosopher, but doubtless expressed a general 
feeling when he said that the proposals belonged to another 
atmosphere than that of the British Parliament. After lying 
torpid for a generation, the system emigrated to Australia. 
There it was taken up and popularised by a distinguished lady, 
Miss C. H. Spence, of Adelaide. In 1886 a bill embodying its 
provisions was introduced into the New Zealand Legislature, and 
was supported by the veteran statesman already named, Sir F. 
Whitaker, but was still-born. The method was adopted in 
Tasmania, at least for the two chief towns, Hobart and Launces- 
ton. The verdict on its working there is dubious. A late 
Premier of the State, Sir. Neil Lewis, asserted its success, and 
professed that there was no thought of abandoning it, but others, 
Tasmanian senators of the Commonwealth, have alleged that it 
has failed. The damning accusation against it is that the voter 
does not know what becomes of his vote. In Igoo, on the eve 
of the inauguration of the Commonwealth, Miss Spence arrived 
in Sydney to advocate its adoption in the impending elections 
to the Federal Parliament. Septuagenarian as she was, she 
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showed no lack of energy, and evening after evening she lucidly 
expounded the principles of the scheme to audiences in Sydney 
and New South Wales, while a lady-companion gave a practical 
exemplification of its working. At one of her meetings the 
Attorney-General of New South Wales avowed himself a convert 
and undertook to recommend it for the State elections. In 1902 
it was again embodied as a bill and brought before the Federal 
Senate. After an animated debate the bill was lost. The appar- 
ent, but not real, complexity of the mode of voting scares most 
people away, and in an age when (as Dr. Gustave le Bon con- 
tends) Ja foule reigns, no more fatal objection could be alleged. 
Its manifest equity—an equity deeper than ethics—commends it 
to the thinker, and it has everywhere gained the adhesion of the 
élite. Milton’s Lycidas has been said to be a test of poetical 
sensibility; proportional representation may perhaps be taken as 
a touchstone of mental subtlety. 


WoMANHOOD SUFFRAGE. 


Australasia was not the first to introduce female suffrage, but 
elsewhere it remains an anomaly; in New Zealand it has passed, 
and in Australia it is rapidly passing, into the structure of the 
constitution. In New Zealand it has been in operation for ten 
years, and has lived tranquilly through four general elections. 
It has become law successively in South Australia, Western 
Australia, New South Wales, and Victoria; and the two laggard 
States (littlke Tasmania and big Queensland) will be driven to 
adopt it by very shame. In 1902 it was enacted by the Com- 
monwealth almost as a matter of course, and in a manner very 
different to the grudging assent of the States, and it was for the 
first time brought into operation at the general elections of 
December last. No revolution, for it amounts to that, had ever 
less the aspect of a revolution. Mother and daughter will quietly 
walk out of the house late in the afternoon to record their votes, 
as if they were doing the most natural thing in the world. 
Disorders there are practically none. On a single occasion—the 
New Zealand elections of 1896—and in a single city—the seat 
of Government at Wellington—when the temperance reformers 
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were pushing their nostrum with more earnestnesss than discre- 
tion, and the whole liquor interest perceived that its existence 
was at stake, Bishop Doane’s vaticinations were partly fulfilled. 
A few women of questionable character were placed on the rolls 
and driven to the polls, where they not only voted themselves, 
but endeavoured to prevent respectable women from voting. A 
certain kind of intimidation has not been wanting. Infuriated 
by the prohibitionists, Boniface enrolled his man-servant and his 
maid-servant, as he would have entered at a show his ox and 
his ass, and when the polling-day arrived, he drove them forth 
to vote—they well knew, for whom. A bibulous householder, 
who ‘does not want to let the temperance people have it all their 
own way,” will dispatch wife and maid on the same errand. It 
is degrading; but do the advocates of high causes always refrain 
from the same kind of immoral suasion? I have heard a Lan- 
cashire cotton-spinner, an intellectual Liberal and a sincerely 
religious man to boot, unblushingly avow that, when he found 
his workmen oscillating between one side or one candidate and 
another, he brought pressure to bear on the vacillators. It was 
argumentative in form; but what kind of a syllogism is that 
where authority furnishes the major premise? 

The Commonwealth of Australia has gone a step or a stride 
further than giving women the franchise. It permits them to 
be elected senators and representatives, and they have not been 
slack in claiming the new status. Wednesday, December the 
sixteenth last, was a great day for the women of Australia. 
From the tropic of Capricorn and the neighbourhood of New 
Guinea to King George’s Sound they then voted in mass. On 
all hands there were mere eulogies for the way they exercised 
their right. “Quiet and well-considered’”” was the verdict of 
some returning officers. In New South Wales theirs was 
described as “the heaviest, the best-considered, and the most 
conscientious” of the entire national vote. There also, and there 
alone, three women of keen intelligence and strong character 
stood as candidates—two for the Senate and one for the House. 
None was elected, because all were left out by party exigencies; 
but they polled respectably. Their time will come. 
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THE REFERENDUM. 


As modes of voting are in question, it may be permitted to 
pass for a moment (indeed, we have already passed) to the 
legislation of the States, which invariably leads the way to the 
legislation of the Commonwealth. The referendum is no new 
thing at the Antipodes. A good many years ago Miss Spence 
published in the Contemporary Review an article showing that 
the Swiss or primitive Teutonic institution had emigrated to 
Australia and had grown there to considerable proportions. It 
is another example of the increasing predominance of the collec- 
tive action, and it promises to play an ever larger part in the 
public life of these colonies. Whether from the cowardice of 
ministries that dread equally to estrange their parliamentary sup- 
porters by proposing measures of reform and to alienate the 
electors by refusing to propose them, or from an honest desire 
to ascertain the mind of the colony on certain questions and an 
honest intention of giving effect to it, several direct references to 
the whole body of the people have been made within the last 
few years. Queensland thus failed to settle—for the result was 
vitiated by some inadvertence in making the reference—the much 
agitated question of religious instruction in schools. The Min- 
istry of New South Wales thus proposed to ascertain whether 
the women of that State desired to be granted the suffrage, and 
the same State, in December last, thus decided that the number 
of members in the Legislative Assembly should be reduced, and 
by what proportion. In New Zealand the long and _ fiercely 
debated question of temperance was thus resolved. In October 
last Mr. Seddon vainly attempted to induce the Legislative Coun- 
cil to agree to its own possible extinction by passing a bill 
referring the matter to the electors. A year ago he introduced 
a bill making the referendum in general an organ of govern- 
ment, but failed to carry it. Never have the colonial Govern- 
ments been more despotic, and yet never have they more often 
directly appealed to the electors. One form of appeal, it may 
be noted, seems to be disappearing from colonial public life. 
Ad captandum dissolutions of parliament, desperately snatched 
at by drowning Ministers, have sunk out of sight with those who 
unwisely had recourse to them. Three refusals to grant a dis- 
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solution, made by the Governors of New South Wales, South 
Australia, and Western Australia, have thrown a just discredit 
on the revolutionary procedure. 


IMMIGRATION. 


The greater part of the legislation of the young Common- 
wealth has been constitutive and has been concerned in providing 
it with the necessary organs. Only two other topics of any 
moment have occupied its deliberations. It built up a paper 
wall all round Australia with the object of excluding undesirable 
immigrants, and it devised a scheme of inter-State industrial 
arbitration. The scheme came to naught, being wrecked on a 
sunken rock lying between the States and the Commonwealth, but 
it will be lifted, and we shall hear of it again. The Chinese 
wall still stands intact, ugly and menacing. Like other Common- 
wealth legislation, actual or prospective, this particular measure 
was nursed and cradled, though not reared to maturity, in the 
States. Senator Conkling was possibly its remote begetter, but 
not till 1895 did it come to the birth. In that year the then 
Minister of Labor in New Zealand, the original author of most 
of the colonial Socialist legislation, introduced a bill requiring 
that every immigrant into New Zealand should possess a sum of 
£20 and should be medically certified to be in good health. All 
other immigrants were to be carried back to the port whence 
they came by the shipping company that brought them, and such 
company was to be held liable for the whole future maintenance 
of any person who, within twelve months, should become charge- 
able to the colony. The bill raised a general outcry. The 
Premier of the Colony took strong ground against it. He who 
is now a “statesman of the Empire” and an imperial personage, 
but was at one time the driver of a locomotive, declared that 
when he landed in New Zealand, he did not himself possess £20. 
The bill was killed by ridicule. 

The Commonwealth Act restricting immigration is by no 
means as drastic in one way, but is still more stringent in another. 
It enacts that no assisted immigrants shall be allowed to land. 
The object of the provision is to prevent the flooding of the labor 
market by indentured hands. The design was perhaps com- 
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mendable, but its incidence proved scandalous. Soon after the 
Act was passed, an Australian, inspired with the laudable purpose 
of establishing in Australia the industry of hat-making, imported 
six hatters from England, paying for their passage. In terms 
of the Act they were stopped at Freemantle, the first port of call, 
and refused permission to proceed. A tremendous hubbub 
ensued. All England stood astonished and almost speechless 
(for the newspapers said little, though they meant much), and 
the well-conducted Australian press, to its credit, was loud in 
condemnation. For days and weeks the six hatters were as 
famous as the three tailors of Tooley Street. The commotion 
put spectacles on the eyes of the Commonwealth Government, 
which discovered a clause in the Act permitting experts to be 
admitted, even if imported. It appears that, had the importer 
applied for a certificate of exemption, there would have been no 
hitch. But the mischief had been done. It left a deep wound 
in the minds of the distressed old Motherland that still rankles. 
That an Australian colony should exclude her sons from a land 
that belonged as much to England as to the Australians was a 
grief that lay too deep for tears. It had been the opinion of 
some eminent men, such as John Stuart Mill and Edward Gibbon 
Wakefield, that the extensive waste lands of Australia ought not 
to be absolutely handed over to the colonies at the time when 
these were being granted responsible government, but should be 
kept in the hands of the Mother-country for the promotion of 
emigration. They were overruled, and this was the reward of 
the too-confiding Motherland. Gratitude is a still rarer virtue 
in peoples than in individuals. Austria found Prussia ungrateful 
after her refusal to enter Berlin in 1850; France was pained by 
the ingratitude of Italy after 1859; and Russia is still astonished 
at Prussia’s forgetfulness of 1870. It is the way of the world 
among nations, as among men. 

What made the indignation keener was the reflection that the 
unfeeling Act had been passed at the dictation of a small body 
of members of the Federal House of Representatives, called the 
Labor Party. That party, comprising one-fifth of the represen- 
tation, holds the balance of power both in the House and in the 
Senate and, voting solidly, is able to control legislation. In order 
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to exclude foreigners and colored races, an educational test was 
adopted. An immigrant must be able to read a passage in 
a language chosen by the examiners. By an obvious manipula- 
tion of such a clause any foreigner or any individual can mani- 
festly be excluded from Australia. 

The exclusion of colored races by force of the same educational 
test stands on a very different footing. Alien races cannot live 
side by side without miscegenation, and the verdict of science on 
miscegenation is irreversible. A race is kept at its existing level 
by the unintermitted action of natural selection. Let its incessant 
scrutiny be for a moment relaxed and atavism at once sets in. 
What havoc the mixture of unlike races may work was seen in 
French Canada and is witnessed in South America. What bene- 
fits the mixture of allied varieties may yield is seen in North 
America, Australia, and New Zealand. But the race-problem is 
the problem of the Sphinx in Northern Australia. There, in the 
towns of North Queensland, the “Eastern quarter” is rather 
the Eastern three-quarters. Polynesian and Melanesian, Jap, 
Chinese and Malay, swarm as in a natural habitat. What shall 
be done with them? The answer is: “we want a White Aus- 
tralia!’ Medical evidence of all sorts, the facts of daily observa- 
tion, and the testimony of one’s own eyes combine with all the 
probabilities of the case to demonstrate that the white man cannot 
live and multiply in the Australian tropics. No matter. The 
same all-powerful torso of a legislature that drives away from 
Australian shores the poverty-stricken Englishman and the 
undesirable foreigner has decreed that colored labor in Australia 
shall come to an end. The Kanaka, who has for many years 
tilled the canefields of Queensland, is doomed. The importation 
of Melanesians is to be tapered off during 1904-5, and in 1906 
those that are left are to be returned to the New Hebrides or 
whencesoever they were brought. But the sugar-industry will 
perish? Mr. Toot’s stereotyped remark is the only reply. The 
profession of the Labor Party is lofty—the importation of Kana- 
kas is slavery, and there shall be no slavery in free Australia. 
At the same time, its motive shows itself naked and unashamed 
in the avowal of its leader that the expulsion of colored labor 
will provide scope for white labor. A la bonne heure! The 
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white laborers who will work in the canebrakes of Northern 
Queensland will deserve commiseration, which will be still more 
needed by their suffering wives and rickety children. 

The practical operation of the Act has thrown up incidents 
where comedy and tragedy are blended. A band of Maoris was 
imported from New Zealand by an enterprising Barnum to 
exhibit their war-dances, hakas, and native sports. They were 
at once arrested and were released only on the showman’s making 
a promise that the brownskins should be returned to the land of 
the moa when their engagement expired.—The Sultan of Johore 
arrived in Australia on a visit. Being a gentleman of color, he 
was placed under surveillance, which was removed only when he 
pledged his word that he intended to leave Australia Felix.—The 
slightly colored mate of a German ship (he had an Egyptian 
mother) was convicted of smuggling and was imprisoned. As 
soon as he was discharged, he was arrested (in December last) 
at the gates of the prison as a prohibited immigrant, though he 
did not immigrate and all that he wanted was to get well away. 
They applied the education test. The mate was willing to be 
examined in German, French, or English, all of which he spoke 
fluently; but the Custom house decided that he should be exam- 
ined in Greek (would the limb of the law have detected a mis- 
translation?); and he had to go back to prison——A few days 
afterwards a barque manned by white officers and a colored crew 
was wrecked on the hospitable shores of Australia. Were the 
shipwrecked mariners allowed to land? Oh, no! That would 
have been to pollute the sacred soil. They were secured and 
placed on board of a tug, where (it was officially intimated) they 
“were being watched.”—The last two incidents sent a thrill of 
indignation and disgust through all Australia. 


THE LASCAR PROBLEM. 


Not only Australia, but the avenues to Australia, are to be 
strictly guarded against the very approach of all tints or shades 
of skin other than the orthodox white. At least one fleet of the 
large steamers that carry the mails between Australia and Eng- 
land has been in part manned (at the stokeholes) by Lascars or 
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coolies. The Labor Party has set its face against their further 
employment. As the Commonwealth subsidises the mail-boats, it 


is in a position to impose its own conditions. At the dictation 
of the party, it has intimated that it will in future subsidise no 
steamers that employ colored labor. The Imperial Government 
uncompromisingly refused to be a party to the prohibition, as 
indeed it could not have done otherwise without turning its back 
on its own dominions, which are inhabited by at least two 
hundred and sixty millions of populations tinged or darkened by 
the incriminated shades. It even reproached the Commonwealth 
Government with divorcing itself from the rest of the Empire. 
The steamship companies remonstrated. The Orient Company 
alleged that for five and twenty years it had struggled with 
mutinous and drunken stokers, who were the waifs and strays of 
mankind, because no others could be procured. No one who has 
passed through the tropics on board ship can be under any illu- 
sions about the awful conditions of labor there. The stokehole 
of a big steamer in the Red Sea is not a place to which a kind- 
hearted man would send his “worst enemy.” The effects are 
demoralising. The firemen are rather candidates for humanity 
than human beings. In their interests, as well as in those of the 
companies and the passengers, for the steamers have often been 
placed in jeopardy, the ruinous practice, it was argued, should be 
discontinued. The Labor Party and the Commonwealth Govern- 
ment refused to listen, and as the companies also refuse to yield, 
the mail steamers will travel no further than Ceylon. The prob- 
lem could easily be solved. Would the conservative English 
shipping companies only adopt from the Caspian and New York, 
from San Francisco and (it may be added) from Sydney the 
method of fuelling their steamships with petroleum, all difficulties 
would vanish. The solution is one that should commend itself 
to (what Mr. Rhodes cynically called) “John Bull’s unctuous 


rectitude!’ 


A NAVIGATION Law. 


Though the inter-State Industrial Arbitration Bill fell to the 
ground, it was by no means a brutum fulmen. The author of 
it, the late Minister of Customs, is a man who, like Mordaunt in 
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the Pirate, ‘never jests,” and to whom life, or at least political 
life, is a grim reality. Like Mr. Henry Labouchere, he is a 
Radical “stalwart,” and, though belonging to the professional 
classes, he has in virtue of some latent Turanian affinity taken 
up with the masses and espoused their hydra-headed cause. The 
bill was framed on bold and in part original lines. Relating 
mainly to the maritime traffic, it created a Court of Industrial 
Arbitration having jurisdiction over the entire Commonwealth. 
Within its purview fell shipping of every description that touched 
at any Australian port. Not only Australian shipping, not only 
British shipping, but ships of every nationality—American, Ger- 
man, French, Japanese, and what not, were made subject to the 
orders of the court, and would be compelled to pay the wages 
it fixed, and comply with all the conditions it annexed to mari- 
time labor. The bill did not stop even there. In order to pre- 
vent British and foreign shipping from competing advan- 
tageously with Australian shipping, it gave the court control of 
foreign shipping as far as the last or first port of call. From 
Honolulu or, more probably, from Tonga for all American 
steamers; from Colombo, in Ceylon, for steamers coming from 
England; from Singapore, from Capetown, or from Rio, all 
craft will be under the jurisdiction of the Australian Federal 
Court of Arbitration; over that space they will be required to 
pay Australian rates of wages and observe the rules prescribed 
for Australian shipping in Australian waters. It is manifestly 
a Strafford-like piece of legislation, with “thorough” for its 
watchword, and yet it is not quite novel. For many years the 
mail steamers have been obliged to pay Australian rates of wages 
on the passage from Australia back to England, while they pay 
only the lower English rates on the voyage from England to 
Australia. 

How will the shipping companies of the United States take it? 
An example is in point. In November last an American ship 
arrived at Sydney with a cargo. The captain refused to pay 
the local lumpers at the Australian rate for the Australian work- 
ing-day of eight hours. Unable to procure labor on his own 
terms, he decided to discharge by his own men, who put the 
cargo in lighters. The Lumpers’ Union then applied to the 
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Court of Arbitration for an injunction. The captain, summoned 
before the court, contemptuously tore the summons into shreds. 
Ultimately, he consented to appear, and he was then fined £50 
for breach of the award previously made for all such cases—that 
is, for breach of the law. A British dependency will always be 
able to enforce its own laws in its own waters. Whether it will 
succeed in enforcing its laws over thousands of miles of foreign 
seas is another matter. One cannot help remembering that an 
older Navigation Act gave rise to an Anglo-American war. 

All danger of foreign complications is, at least for the present, 
at an end. It was discovered that the provisions of the inter- 
State Arbitration Bill relating to foreign shipping would have 
to form part of a Navigation Act, and the top-hamper that 
threatened its stability was jettisoned. But only for a time. 
The peccant clauses will be brought forward as an independent 
bill in 1904. The only immediate result was personal. The 
author of the bill was too deeply committed to the principles 
embodied in it to sacrifice them to a legal scruple. In a few 
rugged sentences, thrown down like blocks of unhewn granite, 
Charles Cameron Kingston yielded up the office he had adminis- 
tered with an iron hand, and thus possibly ensured in the near 
future the triumph of the cause that lay so close to his heart. 


INDUSTRIAL ARBITRATION. 


The inter-State Arbitration Bill leads us back to the Arbitra- 
tion Acts now in force in three States of the Commonwealth and 
in the colony of New Zealand. The New Zealand Act, the 
mother-Act of the various Australian Acts and a masterpiece of 
constructive legislation worthy of Edward Livingston or Fitz- 
james Stephen, is too well-known to need recapitulation, but the 
evolution it has undergone must be briefly described. In New 
South Wales the subject was taken up by the Attorney-General, 
Mr. Bernhard Ringrose Wise, one of the most instructed public 
men in all Australia, who had long identified himself with indus- 
trial arbitration and had at one time imperilled his practice by 
his premature advocacy of it. The chief additions that he reared 
on the New Zealand basis were two: 1. A preference in favor 
of labor unions and unionists is made a part of the statute law. 


| 
Mat 
Pit 
| 
| 
|, 
4 
Ki 
Tia 
The 


1904] Democracy in Australasia. 173 


The new provision may not seem to be much of a development, 
and, in fact, it had already been accomplished in New Zealand by 
judicial decision. The judge of the Supreme Court there 
detailed to act as judge of the Court of Arbitration decided that 
members of industrial unions were entitled to be preferred to 
non-unionists in the granting of employment. The decision was 
appealed against, but was upheld by the full court. “However 
contrary it may be deemed to natural justice,” said the Chief 
Justice, “such is the law, and the law must be obeyed.” The 
whole drift and scope and the very soul of the act lie in the 
consecration (as the French would phrase it) given to unionism. 
The act knows of industrial unions, and it knows of nought else. 
For it individuals do not exist, and the heart of Anglo-Saxondom 
has been cut out by statute. The New South Wales Act (and 
possibly the amended New Zealand Act of 1900) makes the 
latent preference patent. The individual does not disappear; he 
is by Act of Parliament abolished. Mr. Wise expressly avowed 
that one main object of the Act was to drive all workmen into 
unions. In all issues tried before the court the unionist workman 
is directed to be favored; and in the administration of the Act 
a preference has been systematically given. The court seems 
even to strain the act in this direction. It not only accepts the 
instruction given in the section specially relating to this matter, 
but it interprets an earlier section to mean that “the court has 
power to direct that a non-unionist seeking employment shall, as 
a condition precedent to his obtaining it, agree to join the union 
within a specified time after his engagement.’’ Even with this 
powerful agency bringing constant pressure to bear in their 
favor, and though the trades and labor councils systematically 
organize the workers, the Employers’ Federation in New Zealand 
alleges that five-sevenths of the factory operatives there are mem- 
bers of no industrial union. In New South Wales about one- 
half of the workers in the metropolis are believed to be enrolled 
in the unions, while in the rural districts the non-unionists must 
be far more numerous. The system would thus seem to have 

*The Industrial Arbitration Reports and Records, New South Wales, i. 8s. 
The official reports are a storehouse of information on the working of the 


Act. One number was issued in 1902 and four in 1903. They are published 
by the Government Printer, Sydney, and cost five shillings each. 


f 
i 
{ 
3 
| 
A 
| 
W 


174 Yale Review. [Aug. 


failed in attaining its primary object in the country of its birth, 
and not to have quite succeeded in the chief country of its 
adoption. 

2. The court of its own motion, or on the application of either 
party to a suit, may make an award in any case, or an industrial 
agreement between masters and men in any industry, a “com- 
mon rule” for that industry throughout the State or in a defined 
district. The object of the common rule, says the President of 
the Court of Arbitration in New South Wales, is— 

“to compel all competing employers in the same industry to observe the 
same conditions, and not to leave it optional with any to do so. To permit 
the option,” he adds, “might lead to injustice, and enable the clothing manu- 
facturer” (the application was in connection with a tailoring award) “not 
bound by the common rule, though for the time paying the higher minimum 
wage, to afterwards lower it and successfully compete with the master 
tailors who are compelled to pay the higher minimum.” * 

Permanence of employment and universality of conditions—con- 
tinuity and catholicity—are the basic principles of the Act, less 
as it was drafted than as it is being administered. How its 
administration is oversetting all the old and creating new condi- 
tions in every department of industry might furnish material for 


a treatise. 


OLp-AGE PENSIONS. 


The wonderfully perfected scheme of old-age pensions set on 
foot by three of these bold young communities would also supply 
matter for an article or a volume. A single point can here be 
noted. We are already in a position to measure the curvature 
of the parabola described by old-age pensions in common with 
all other sociological phenomena. Such pensions came into 
operation in New Zealand in 1898. The amount paid on account 
of them gradually increased with the yearly increase of pen- 
sioners. In 1903, for the first time, the diminution of the pen- 
sion-roll by the death of old pensioners exceeded its enlargement 
by the addition of new pensioners. In five years the curve 
reached its apex. For young countries at least, a lustrum there- 
fore measures the extent of the burden laid on the tax-payers. 


* The Sydney Morning Herald, December 19, 1903. 
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RAILWAY LEGISLATION. 


The Americans are sometimes suspected of being a railroad- 
ridden people. Will they consent to be instructed by the example 
of an Australian State that is determined to stand no nonsense at 
the hands of railway monopolists? In most of the Australian 
colonies the railways have either been built or since been acquired 
by the Government. It is otherwise in Western Australia. 
There several of the largest railways are owned by a company of 
old standing. To deal with it a Railway Traffic Bill was last 
session introduced into the Legislative Assembly. The follow- 
ing is a condensed account of its provisions :— 


“Tt was framed with the view of placing in the hands of the Minister for 
Railways power to have privately owned railways and tramways opened for 
the reasonable needs and convenience of persons desiring to use them, and 
to assist in settlement and the development of lands through which they 
passed. The bill stipulates that every railway company shall afford reasonable 
traffic facilities, and it provides that any person may lodge a complaint with 
the Minister for Railways against any company not doing so, upon which the 
Minister may serve the company with notice requiring the facilities to be 
afforded within a certain time. The Bill also provides that the Minister may, 
without the lodging of a complaint, serve notice himself if he be of opinion 
that reasonable facilities are not being given by any company. The latter 
will have to obey the notice of the Minister or give notice of objection, upon 
which the Minister may by agreement with the company modify the original 
requirements. In the event of the parties failing to agree, the matter shall 
be referred to a board of arbitration. The engineer-in-chief is to be satisfied 
with the condition of the company’s plant, and can direct the company not 
to use certain rolling stock, and can order any repairs, while the Minister 
may order the erection of proper crossings or gates. In the event of non- 
compliance with the orders, the company may be fined £100 per day for each 
day the default continues, and the railway may be closed by order of the 
Minister, who may also, with the consent of Parliament, ‘any time after 
twenty-one years from the construction of the railway require a company 
to sell and at the end of six months the company shall sell upon a valuation 
to be determined by the board of arbitration, and not to exceed the actual 
cost with one-tenth added for compulsory purchase.’ ”* 


The bill excited intense indignation in London, where the 
Midland Railway Company of Western Australia has its head- 
quarters. When it had passed its second reading and got into 
committee, the company appealed to the Secretary for the 
Colonies, inviting him to refuse to give the royal assent to the 


*The Sydney Morning Herald, December 12, 1903. 
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bill, and also apparently to a sister bill, the Mining Bill, both of 
which, they alleged, were tantamount to the confiscation of their 
property. Under a system that is too well known in the United 
States, and is now condemned at the Antipodes, the company 
had been granted large tracts of land, on which mines have been 
found, in order to build the railways. Can an honest company 
not do what it will with its own? Not in Australia, at all events. 
If the bill was dropped as the Christmas recess (Australia’s chief 
holiday season) approached, it will be brought forward again, 
and, in spite of the protests of the company, it will in all prob- 
ability be passed into law. 


PREFERENTIAL TARIFFS AND IMPERIAL FEDERATION. 


Laying the foundations of the greatest dominion the world had 
then seen, Augustus framed a customs’ tariff, which that peculiar 
free-trader, Nero, would one day seek to repeal. Endeavoring to 
convert the mechanical aggregation or sentimental cohesion of a 
still wider dominion into an organic union, Mr. Chamberlain like- 
wise perceives the necessity of a Zollverein that shall be co-exten- 
sive with the Empire. Gibbon assumes from some observations 
of Pliny that “the productions raised or manufactured by the 
labor of the subjects of the empire were treated with more indul- 
gence than was shown to the pernicious, or at least unpopular, 
commerce of Arabia and India.” The new British scheme 
devises a commercial empire on the footing of Fichte’s “closed 
state” —friendly, and yet not too friendly, to its constituent 
members and hostile to all the world beside. The persecuting 
but reforming Emperor found the Senate intractable, and the 
reactionary minister finds Parliament so far refractory. The 
peculiar feature of the British Empire, and the chief obstacle to 
a customs’ union, is that its self-governing colonies were many 
years ago granted leave by the indulgent Motherland to tax 
imports from the United Kingdom as heavily as they tax imports 
from foreign countries, and they have used it unsparingly. 
What response do they make to Mr. Chamberlain’s offer to levy 
discriminating duties on foreign produce entering England, so as 
to allow colonial produce to command the English market? 
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Australia has still to reply; the Prime Minister states that he 
awaits definite proposals on the part of Mr. Chamberlain; but 
the answer cannot be doubtful. The Australian Commonwealth 
is in no position to reduce the high duties she levies on imports 
from the United Kingdom, because it is from that source that 
her chief revenue is derived. At best, she will levy higher duties 
on foreign (including American) imports. The Premier of 
New Zealand has not waited to receive Mr. Chamberlain’s pro- 
posals. He has abandoned the ground he first took up, when he 
designed a rebate on the duties levied on English imports, and 
the abandonment has been keenly noted in the Mother-country. 
In the last days of the expiring session he rushed through the 
legislature a Preferential and Reciprocal Trade Bill that closely 
concerns Americans because it is unmistakably levelled against 
imports from the United States. 1. Indian tea is admitted to 
New Zealand duty-free. 2. Foreign cement must pay a double 
duty. 3. About a score of articles are to pay one-half more in 
the way of duty. Boots and shoes and hardware are the chief, 
and they are imported from the United States. Some of these 
will still be imported from the United States, and the colonial 
consumer will have to pay 10 per cent. more for them than he at 
present pays. Others will now be imported from England, but 
the value of the trade thus diverted from the United States to 
the Motherland is estimated not to exceed a quarter of a million 
sterling. We are irresistibly reminded of the humorous African 
bishop who, when an imperial edict enjoined that the Christians 
should commit to the flames their sacred books, joyfully made a 
holocaust of the heretical treatises of his enemies, the Donatists. 
The New Zealand preferential tariff will not greatly aid the 
Mother-country, but it will injure a rival state. 

Yet it is difficult even for those who have strong American 
affinities to feel much sympathy with the friendly country that 
is chiefly and will be still more affected. Americans are known 
to be lovers of free speech. Will they pardon an alien for saying 
frankly that in this low but all-embracing department of national 
life the great republic has been (as Gladstone truly called Dis- 
raeli) “the grand corrupter?” It has taught its imitator, Russia, 
to frame a tariff that presses still more heavily than its own on 
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foreign imports. By mere operation of the lex talionis it has 
precipitated Germany into an “agrarian” tariff that has killed 
American industry there. And, through the last twenty years 
particularly, it has encouraged Australia and New Zealand to 
pile up duties on duties that were often prohibitive when they 
were only half of what they are now and which are strangling 
foreign and English industry alike. 

““Whatsoever dallies with an outgrown principle or element is 
immoral.” Such is one of many wise saws that are scattered 
through a book’ whose Utopian vesture but thinly veils its pro- 
found ethical purpose. The alarming feature of the proposed 
new British policy is that a country which has hitherto led the 
advance of humanity should revert to an outworn social phase. 
Is it a proof that “la décadence de I’Angleterre” which Ledru 
a. Rollin diagnosed or prophesied so prematurely has at last begun? 
y The antidote should be supplied by the country that infused the 
; poison. There will be fresh hope for mankind when the greatest 
of world-peoples (as in a few decades it will be) sets an example 
of equity and abandons the robber-system of high protective 


duties in favor of a moderate tariff for revenue alone. 
J. Cotter. 
Sydney, Australia. 


} 1Limanora: the Island of Progress. By Godfrey Sweven. New York: 
: G. P. Putnam’s Sons. 1903. 


hil 

iy 

wt 

hing 

| 

AL 


THE ELECTRIC INTERURBAN RAILROAD. 


HE introduction of a new method of applying power for 
purposes of transportation has often caused great social 
and economic changes to take place, thus marking the beginning 
of a new industrial era. The growth of facilities for transporta- 
tion builds up and destroys cities, redistributes population, dimin- 
ishes the natural disadvantages of location, and changes the 
manners and customs of a people. The ability to substitute 
water-power for human strength caused the erection of manu- 
facturing establishments on the banks of rivers and dotted the 
streams with busy villages. The introduction of the steam 
engine and the locomotive, however, changed the industrial and 
social conditions upon this continent. Large cities sprang up as 
by magic, and manufacturing plants were crowded closely together 
within these cities. Steam is one of the great forces which have 
moulded and given definite characteristics to our present civiliza- 
tion. But, in recent years, a new method of distributing power 
has come into common use; a method dependent upon steam or 
water-power, although it modifies the centralizing tendency of 
steam and the localizing tendency of water-power. As a result, 
our methods of manufacturing and transporting goods are under- 
going alteration, and the distribution of population is affected. 
It is the purpose of this paper to treat one phase only of this 
phenomenon, namely, the growth, present development, economic 
possibilities, and social value of the electric interurban railroads 
in the United States. 
The practical development of the electric railroad covers only 
a comparatively short period of time. The first commercially 
successful roads were built in 1888. Electricity had been used 
previous to this date as a motive power for street cars, but with 
indifferent success. During this year, three important lines were 
constructed, one in Richmond, Va.; a second, in Allegheny, 
Penn.; and the third in Washington, D. C. From this small 


*Carl Hering, Electric Railroads, page 19. 
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beginning, the utility of which was in doubt, our great system 
of urban and interurban electric railroads has grown with mar- 
velous rapidity. In less than twenty years this system has 
expanded until it is, at the present moment, a powerful factor in 
our social and economic life, and until it has become a rival, in 
regard to short haul passenger, express, and freight traffic, of 
our steam railroads. While in one sense the electric roads may 
be considered as competitors, they are, on the other hand, potent 
factors in increasing the business of steam roads. The electric 
lines are able to tap rich farming lands which are not readily 
accessible from steam roads, thus stimulating trade and traffic. 
It seems possible and probable that the electrics may act as feeders 
for the steam railroads, bringing to them long haul traffic, both 
passenger and freight, but eliminating much of the short haul 
traffic which entails frequent stops, and which forms a very con- 
siderable item in expense of operation. More than one enthusi- 
astic electric railroad man has stated that the electric motor will 
be used on existing steam lines for the purpose of handling their 
suburban and short distance passenger traffic, express, mail and 
local freight.1_ The Quebec, Montmorency and Charlevoix Rail- 
road and the New York, New Haven and Hartford Railroad 
Ber have put such an idea into practice. 

unre The greatest interurban development has taken place in Massa- 


i chusetts, New York, Ohio, Indiana, Michigan, and Illinois. The 

| rich agricultural States of the central portion of the United 
" \ States afford good opportunities for these lines. Boston, Detroit, 
if; Cleveland, Toledo, Indianapolis, and Chicago are large centers 
a | of interurban traffic. Many roads own a private right of way 
ah for a portion of their trackage; there is an increasing tendency 

in this direction. Very high rates of speed are permissible only 
| on a private right of way. A problem which is now confronting 
the electric interurban roads is in regard to their entrance into 
the larger cities. The majority of such lines connect, at the 
outskirts of a large city, with the city system and run their cars 
into the city over the city railroads’ tracks. Where the streets 
are used, limitations of speed, of size, and of weight of the cars 
restrict the managers of the interurban system. 


* The Electric Suburban R. R., Street R. R. Review, October, 1902. 
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The rate of speed attained by the electric cars is often high. 
The speed of cars running from Cleveland to Toledo, outside 
the city limits, is from thirty-five to forty miles per hour. A 
speed of sixty miles per hour has been attained. The schedule 
time between the two cities is six hours, much running time is 
lost coming into and leaving the cities as the cars run over the 
public streets; but passengers are carried directly into the heart 
of the city. The Union Traction Co. of Indiana recorded in 
June, 1903, a speed of sixty-five miles per hour. The run from 
Muncie to Indianapolis, a distance of 56.55 miles, was made in 
106 minutes. Much running time was lost within urban limits. 
The average speed was thirty-two miles per hour. 

Statistics pertaining to the growth of electric traction are very 
interesting; but unfortunately it is practically impossible in many 
instances to separate urban from suburban and interurban statis- 
tics. It must also be remembered that statistics in regard to the 
growth of electric railroads are almost out of date before com- 
piled. According to the Census reports, there were, in 1890, 
126 electric railroad lines, and 1,262 miles of track; in Ig02, 
the figures were 747 and 21,920 respectively. In 1902, 34 per 
cent. of the total mileage was located outside the limits of cities; 
17 per cent. was constructed on private right of way. In the 
same year, the total issued capital stock of all street railroads 
was $1,315,572,960. The outstanding funded debt was 
$992,709,139, and the net capital liabilities per mile of track 
owned were $96,287.' In 1899, about ten miles of track for 
electric roads were built for every one mile built for steam roads. 

In Indiana there are no less than twenty-two companies build- 
ing or operating interurban lines. Twenty-eight companies were 
organized to operate electric roads in Ohio during the eight 
months ending March 20th, 1903; during the same period, six 
companies were organized in Michigan; twenty-one, in Indiana; 
and twenty-six, in IIlinois.?_ Detroit is the terminus of about four 
hundred miles of interurban electric road. The total interurban 
mileage controlled by one company, the Detroit United Railroad 
Company, amounts to over three hundred miles. A _ writer 


*U. S. Census Bulletin, No. 3, Street and Electric R. R., 1903. 
* Street R. R. Journal, 1903. 
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in the Street R. R. Journal’ estimates the capitalization of these 
roads to average $40,000 per mile. In the State of Michigan in 
September, 1902, there were twenty-four interurban lines actually 
in operation, and franchises asked for forty-seven more. In 
May, 1901, there were sixty-eight companies operating electric 
railroads in the State of Ohio. The total number of miles of 
track was 1,818, or about one-fifth the mileage of all the steam 
roads of the State. During the fiscal year ending November 
15th, 1901, ninety-six electric railroad companies were incor- 
porated in Ohio. These examples are merely indicative of the 
rapid growth of the interurban service. 

A passenger may now ride on electric lines from Cleveland to 
Detroit. He is required to make only two transfers, one of which 
is at the Toledo union interurban station. Columbus and Indiana- 
polis were recently connected. Chicago will soon be linked with 
Cleveland by a trolley line. Cleveland, Columbus, Toledo, and 
Cincinnati will all be connected by the electric road in the near 
future. A company has been formed to complete the line 
between New York City and Philadelphia. Massachusetts is 
covered by a network of trolley lines. The electric interurban 
roads are passing through a development somewhat similar to 
that undergone by the steam roads. The short lines are being 
consolidated into larger systems, thus removing the necessity for 
frequent transfers. For example, the Lake Shore Electric, con- 
necting Cleveland and Toledo, is a consolidation of four shorter 
lines. The largest individual consolidation is controlled by the 
Public Service Corporation of New Jersey.2 This syndicate 
owns an important network of lines in the northern portion of 
the State. 

The average passenger fare per mile on the chief interurban 
lines is between one and one-fourth and one and one-half cents. 
The fare from Cleveland to Toledo, 119 miles, is $1.75; from 
Detroit to Jackson, Mich., 76 miles, $1.05; from Detroit to Ann 
Arbor, 38 miles, 50 cents. The Detroit, Ypsilanti, Ann Arbor, 
and Jackson, an electric road, issues a thousand mile mileage 
book at a rate of one cent per mile. 


* October 4, 1902. : 
* Proceedings of American Street Railroad Associations, September, 1903. 
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The running time between Cleveland and Toledo is six hours; 
limited trains, stopping only at the larger towns, make the trip in 
four and one-half hours. This line runs partially on a private 
right of way; but much of its track is laid on one side of the 
public highway. The trip from Ann Arbor to Detroit requires 
about two hours and fifteen minutes; from Jackson to Detroit, 
three hours and forty-five minutes. The regularity of these 
interurban cars compares favorably with that of passenger trains 
on steam railroads. 

Detailed statistics of four representative States, New York, 
Massachusetts, Ohio, and Michigan, will be given. It must, 
however, be carefully borne in mind that the figures given refer 
to urban as well as to interurban lines. 


MASSACHUSETTS. 
Miles of street railroad track in 1888 (all kinds’) 


“ 1902 
“ main track added in 1901 


During the year ending September 3oth, 1902." 
Track mileage of trolleys gained 
“steam roads lost 
Gross earnings of trolley roads increased 
“ “ steam “ 
Net “ “ trolley 


“ 


Cost AND CAPITAL INVESTED PER MILE OF MAIN TRACK IN MASSACHUSETTS.” 


Construction Equipment Total cost Capital investments 
per mile, per mile. per mile. 


$15,215 $47,293 $46,184 
9,805 46,041 46,373 
8,675 44,207 45,757 


Revenue from passengers 
mails and mdse.. 


express 

freight 
Gross earnings 23,617,570 
Operating expenses 13,157,947 14,565,141 16,403,667 
Net earnings from operation.... 6,842,604 7,201,199 7,213,903 


* Includes lines where the horse was employed as a motive power. 
* Report of Massachusetts R. R. Commission, 1902. 

*Report of Massachusetts R. R. Commission, 1902. 

“Census Bulletin, 1903. 
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The gross earnings of the steam roads of Massachusetts were 
$82,191,293 in 1900, and $82,385,586 in 1901; an increase of 
only $194,293. The revenue from passengers was $32,554,338 
in 1900, and $32,509,569 in 1901; a decrease of $44,269. The 
total loss of all passenger traffic on the steam roads of Massa- 
chusetts from 1893 to 1898 was 17,839,225 passengers.' The 
number of electric passenger trips increased from approximately 
220,000,000 in 1894 to 605,258,959 in I9g02. This is one of 
the most densely populated of our States; the development of the 
electric roads is high; hence, the effect of electric competition 
in the passenger traffic is probably more noticeable than in other 
sections of the country. 


Miles of street and electric railroad track, 1902....... 2,338.50° 


The gross earnings of all trolley lines of the State were 
$13,583,651 in 1901, or more than 20 per cent. greater than in 
1900. 


EARNINGS AND EXPENSES FROM OPERATION.’ 
1902. 


Tonnage of freight received at the Toledo electric station during July, 1902. 


854,201 “ 


The reason assigned for the great excess of outgoing over 
incoming freight is simple. Country merchants call up the 
Toledo wholesale merchant by telephone and order goods which 
are to be delivered to them by electric traction. These goods 
come to the wholesaler over steam roads. This unbalanced con- 


* Street R. R. Journal, March 25, 1902. 
* Census Bulletin, 1903. 
* Street R. R. Journal, October 4, 1902. 
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dition of traffic will probably tend to disappear as the farmers 
become more accustomed to the electric lines and begin to appre- 
ciate more fully their value as transporters of farm produce. All 
suburban lines centering at Toledo carry milk at a straight rate 
of 1% cents per gallon. The steam roads make practically the 
same rate. 


MICHIGAN. 
Miles of “street and electric” railroad, single track, 1902 


EARNINGS AND EXPENSES FROM OPERATION, 1902. 


express 
freight 


Gross earnings 
Operating expenses 
Gross earnings per track mile 


New York. 
Miles of “street and electric” railroad, single track, 1902.... 2,797.90 


EARNINGS AND EXPENSES FROM OPERATION, 1902. 
Revenue from passengers $57,347,930 


express 
freight 
Gross earnings 
Operating expenses 
Gross earnings per track mile 


The three States, Ohio, Michigan, and New York, lead in the 
amount of express and freight traffic handled. It is evident, 
however, that the classification into freight and express is not 
uniform. Ohio leads in the amount of combined freight and 
express receipts, $269,521, in 1902; New York, $261,537; Michi- 
gan, $201,128. The total receipts for the United States were 
$1,439,769; about 51 per cent. of which is credited to the three 
above-named States. Michigan has developed the express busi- 
ness on electric lines to a far greater extent than any other State. 
This may be the result of different classifications. The Detroit 
interurban lines run large express cars which serve the country 
within a radius of sixty miles, making in some towns three deliv- 
eries daily. 
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The experience of certain roads with their express and freight 
business is interesting and instructive. The Eastern Ohio Trac- 
tion Company’s system consists of two forty-mile branches run- 
ning east from Cleveland, through a farming country which is 
quite isolated from the steam railroads. Freight is a very impor- 
tant, if not the chief, business of this company. Milk, coal, 
wood, wool, etc., are carried. The charges and methods of 
handling freight are quite similar to those employed by steam 
roads. A small road in Illinois, the Rockford and Interurban, 
deserves attention on account of its well organized express depart- 
ment. The company’s agents stand ready to receive orders by 
telephone as to the purchase of goods, and to ship the goods thus 
ordered on the next express train, or, if the consignment is small, 
on the next regular passenger car. A short line, connecting 
‘ Howard in northern Illinois with a small lake in southern Wis- 
consin, is a very good illustration of the possibilities of small 
electric lines which run through prosperous farming communi- 
oh ties.’ This road is only eight and one-half miles in length, but 
i. it transfers freight and passengers with connecting steam rail- 
L: roads. Its freight earnings are about $635 per mile of track per 

Up year, which is about one-third of its gross receipts. 

+) . A great development along the lines indicated by these three 
i electric roads may be expected; but the proposition that electric 
freight and express business will be as successful as the passenger 
j business has been, seems doubtful. The two kinds of traffic are 
iy) on a radically different basis. 

Mh The effect of a parallel electric line on local steam passenger 
ef traffic is well illustrated by the following example. The Lake 
ui Shore and Michigan Southern Railroad is paralleled by the 
" Cleveland, Painesville and Eastern, an electric line, from Cleve- 

; land to Painesville, about thirty miles east of the former city. 
a The number of passengers carried between the two cities and 
eit intermediate points in 1895, before the completion of the electric 


ti road, averaged 16,600 per month; in 1902 the average was 
\ reduced to 2,400 per month. To the west of Cleveland a similar 
ip. effect is also noticed. The same steam railroad carried, in 1895, 
sf * See Street R. R. Supplement of the Financial and Commercial Chronicle, 
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16,900 passengers monthly between Cleveland, Oberlin and 
intermediate points; in 1902, this monthly average had dimin- 
ished to only 7,650. Reduced rates, frequent service, and pas- 
sage directly to the heart of the city, are the chief reasons for 
the effective competition of these electric lines. 

According to Poor’s Manual for 1902, the average length of 
trip per passenger on the steam railroads in the group consisting 
of Ohio, Indiana, Illinois, Michigan, and Wisconsin, was, in 
1900, 33.80 miles; in 1901, 39.73 miles. To what extent this 
increase was due to the increase of the electric passenger service 
and the decrease of local, short-distance, steam passenger service 
is, of course, problematical, but certainly the competition of the 
electrics would have a tendency to produce such an effect. 

The electric roads are likely to enter upon a wider field of 
competition in the near future by adding sleeping and dining cars 
to their equipment. The first electric sleeping car was com- 
pleted in December, 1903, by a Wilmington, Delaware, firm. 
It was shipped to Indianapolis. Twenty buffet cars, the first of 
their kind, are being built (December, 1903) for the Indiana 
Union Traction Company. 

The electric lines may prove as formidable competitors in long 
distance passenger traffic as they are at present in the local pas- 
senger field. The absence of smoke and cinders is alone a 
desirable and important feature of electric traction. Comfort is 
one of the controlling factors in the building up of passenger 
traffic. When this is coupled with high speed and low rates, 
the combination is certain to take and to retain that traffic. The 
recent high speeds made in Germany on the Berlin-Zossen line 
seem to indicate that, in the future, passenger traffic is to be by 
electric power. The conditions on this line were, however, 
extraordinary, and show that the deterioration of the road-bed 
is very great when such high speed is attained. 

As examples of the present importance of interurban passen- 
ger traffic, it may be stated that in October, 1903, 117 interurban 
electric passenger trains came into and went out from Indian- 
apolis daily, and 136 such trains entered and left Toledo each day. 


* Electrical World and Engineer, December 19, 1903. 
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A private elevated or underground right of way inside of city 
limits will probably be necessary for the further development of 
long distance interurban traffic. 

The local freight and express business of the electric lines will 
probably increase in the future; but the electric road may be 
expected to perform the function of a feeder to and a distributor 
for the steam railroad rather than to become a direct competitor 
for the heavy or long distance traffic. The latter will, for many 
years, retain control of the long and medium distance freight 
and express business; but electricity may be applied to existing 
steam lines. The steam locomotive will not undergo radical 
improvement in the future. If the electric locomotive can be 
used to draw heavier loads than the steam locomotives, it seems 
likely to replace the latter. Some electrical engineers are con- 
fident that such is to be the case." 

A Canadian steam road, the Quebec, Montmorency and 
Charlevoix, made an interesting innovation about four years ago, 
by changing to a combination electric and steam road. The 
result in this particular case has been very favorable to the intro- 
duction of electric traction. In 1899, using steam only, the road 
carried 253,054 passengers; in 1901, with combined steam and 
electric traction, it carried 571,374, an increase in two years of 
over 100 per cent. The gross receipts for the two years men- 
tioned were $44,221.55 and $73,292.94 respectively. The New 
York, New Haven and Hartford Railroad is an example of a 
system owning both steam and electric roads. This well-known 
New England road felt the effects of trolley competition early in 
the history of interurban traffic, and adopted the policy of pur- 
chasing the competing lines. This system now includes nearly 
two hundred miles of track equipped for electric traction. 
These lines may be divided into three different classes: old 
trolley lines which were purchased in order to prevent com- 
petition, and which are still operated as trolleys; former steam 
lines which are now employing electric power; and one con- 
siderable electric system, consisting of old lines linked together 
by new lines built by the company. The receipts for 1902, from 


* See Electrical World, February 22, 1904, p. 390. “Use of Electric Freight 
Locomotive.” 
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the electric lines operated by this company, were reported to be 
$772,660. 

As investments, the stocks of the distinctly interurban roads 
seem to be doubtful propositions. In many, probably in the 
majority of cases, they represent a capitalization of the prospects 
of future earnings, and these prospects in many instances assume 
a roseate tint only when seen through the spectacles of the pro- 
motor. The total capital stock issued on all “street and electric” 
railroads in the United States was, as previously stated, $1,315,- 
572,960 in 1902. Of this amount $667,878,624, or nearly 51 per 
cent. of the total stock issued, did not pay dividends. The total 
amount of dividends paid in 1902 was $33,039,171, or practically 
5.1 per cent. on the stocks actually paying dividends. The 
average rate of interest on the funded debt was 4.4 per cent.! 

It is impossible with the statistics available to determine, with 
any degree of accuracy, what percentage of the dividend-paying 
stock should be credited to interurban roads. A count of six- 
teen distinctly interurban lines in Ohio showed that nine paid and 
seven did not pay dividends in 1902, a very favorable year. Of 
all the companies reported from Indiana, twenty-seven in num- 
ber, only two paid dividends on the preferred stock and none 
on the common stock. In Michigan four, out of a total of 
twenty-four reported, paid dividends on their common stock in 
1902. Each one of these four companies controls city as well 
as interurban lines. Forty-one out of a total of eighty-four 
reported from Massachusetts paid dividends on their common 
stock; but a considerable, although indeterminate, percentage of 
the dividend-paying lines are distinctly urban. 

The average net earnings of five important interurban rail- 
roads of Ohio and Illinois were $1,838 per mile in igo2; and 
the funded debt per mile averaged $27,900. The interest on this 
at 5 per cent. would be $1,395 per year. After subtracting this 
fixed charge from the net earnings, $443 per mile remains as 
the average income above operating expenses and fixed charges. 
A writer in the Electrical World and Engineer (1902) estimated 
the average cost of an interurban road, designed for freight and 
passenger service, to be $18,000 per mile; allowing $2,000 per 

*Census Bulletin, Street and Electric Railroads, No. 3, 1903. 
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mile for contractor’s profit, the total becomes $20,000. The 
average funded debt may be assumed to be $25,000 per mile, 
these bonds bearing interest at 5 per cent. per annum; making 
the fixed charges, according to this estimate, $1,250 per mile. The 
average earnings per mile were estimated to be $3,400 in the State 
of New York, and the average operating expenses 55 per cent. 
of this amount, or $1,870 per mile. If we accept this writer’s 
estimate, only $280 per mile would remain after deducting oper- 
ating expenses and fixed charges. From this we must further 
deduct maintenance of way, rolling stock, and electrical equip- 
ment; leaving a very narrow margin for dividends. The com- 
mon stock of these interurban roads does not represent a real 
investment; they are built from the proceeds of the sale of bonds. 
The stock is given usually as a bonus with the bonds. It must, 
however, be borne in mind that electric interurban traffic is “‘still 
in its infancy.”” It is perhaps unreasonable to expect these 
stocks to be paying propositions for some years; but there is 
undoubtedly a tendency to overdo the matter, and to project 
roads at a cost which the conditions, for many years, will not 
allow to become dividend-paying. The history of canal and steam 
railroad promoting and building may be repeated in some sections 
of the country. The extent to which express and freight traffic 
may be developed is still a matter of prophecy, but the indications 
certainly point to a rapid and considerable expansion of this traffic. 
A considerable increase in the amount of long distance pas- 
senger traffic may be gained through the employment of higher 
speeds, the use of sleeping cars, dining cars, and other con- 
veniencies now in common use on the steam roads. 

The effect of the growth of the interurban system upon the 
social and economic conditions existing in certain sections of our 
country is considerable, and is destined to be very important. 
The last decade showed a slight checking of the enormous 
increase in the population of our cities as compared with that of 
the rural districts. There has been a considerable growth of 
suburban towns and an increasing development of dairying and 
market gardening. Such a growth necessitates an improvement 
in the means and methods of transportation. One of the most 
striking features of the Census bulletins on agriculture was the 
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great increase of dairy farming in the Northern and Eastern 
States. This was primarily due to the necessity of renewing 
the fertility of the soil; but profitable dairy farming and market 
gardening are also dependent upon cheap and rapid means of 
transportation. During the period 1880-1890, 2,037 townships 
in Ohio, Indiana, and Illinois, or 54.5 per cent. of the total 
number, decreased in population; during 1890-1900 only 1,631, 
or 43 per cent., decreased... In Massachusetts, during the last 
decade only 34 per cent. of the towns decreased in population. 
During the last decade, there has also been a very significant and 
noticeable movement of manufacturing plants from the crowded 
portions of the city toward the outskirts. Where this phenomena 
is seen most clearly, for example, in the cities of Cleveland and 
Toledo, the electric railroad system is highly developed. It is 
difficult to determine which is the cause or which the result. 

If a map be made of Ohio, showing black spots for townships 
which decreased in population during 1890-1900, and white spots 
for those which increased during the same decade, northern Ohio 
will be chiefly white, while central and southern Ohio will be 
quite dark. In northern Ohio is found a highly developed 
electric interurban system; a similar phenomenon is noticed in 
Massachusetts. The interurban development in southern Ohio 
is less important and of a more recent date than that of the 
northern portion. 

Coincident with this development is found the growth of the 
city department store, and the tendency of the retail trade to be 
centralized in the larger towns and cities. A recent cartoon illus- 
trates this situation very aptly. The cartoon consisted of four 
pictures. Nos. 1 and 2 showed the old and familiar style of 
marketing. In No. I, is represented the farmer and his wife in 
the early morning hours before daybreak, harnessing the horses 
by lantern light, and putting butter, vegetables, potatoes, and 
eggs, into the wagon, preparatory to the journey into the city. 
In No. 2, we see the pair returning at sunset, tired and dusty, 
their wagon now laden with sugar, flour, clothing, etc. Nos. 3 

*See the writer’s article entitled, “The Growth of Rural Population,” 


Popular Science Monthly, December, 1903. Also, “Growth and Management 
of American Agriculture,” Annals, November, 1903. 
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and 4 represented the new and improved style of marketing. 
The farm produce is seen, in No. 3, standing on a platform in 
the yard by the side of the track of the electric line. The farmer 
is at the telephone giving his order to the city merchant. No. 4 
showed the return of the electric car. The goods required from 
the city were being unloaded. There is “more truth than poetry” 
in this illustration; it truthfully depicts what actually takes place 
on many farms in northern Ohio and southern Michigan. 

Large department stores in Toledo, for example, advertise 
extensively in the rural newspapers and draw very profitable 
trade from the out-of-town customers. These come to the city 
principally over the suburban electric roads, or over the steam 
roads when cheap excursion rates are given. The regular and 
constant rural trade comes over the electric lines. A union inter- 
mi! urban depot has been provided for all electric interurban lines 
va running into Toledo. This depot is located in the downtown 
} portion of the city. All the large retail stores are within four 
) blocks of this depot. A freight and express depot has also been 
built, and enlarged since built. 

. ‘hi The electric express solves quite satisfactorily the problem of 
¥ it furnishing the farmer with a means of delivering his produce 
into the heart of the large city and into its markets in as short 
a period after production as possible, and in first-class condition. 
el Time is a very important factor to him. He can not only sell 
ih | with greater profit, but he can also obtain his daily necessities, 
Hit comforts, and luxuries at lower prices. The route from the pro- 
ducer to the consumer is made more direct, and is traveled in 
Bd, a shorter space of time. Both the country and the city are 
ny, | gainers in regard to cost and freshness of supplies. 
Mi 7 All forces which tend in any way to stop the great rush toward 
ae the cities, and thus to prevent overcrowding, are beneficial. 
.. f Lack of efficient and rapid means of communication and trans- 
| a portation are the great stumbling blocks which have prevented 
| ie progress in rural communities; in so far as these are improved 
may we expect a higher social, economic, and moral tone of life 
‘ in the rural districts. The trend toward the cities is due to the 
‘a greater social advantages rather than to the greater economic 
opportunities. Recent developments are greatly modifying and 
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improving the social conditions in rural communities. The 
growth of suburbs and the improvement of the farming districts 
are both a cause and an effect of electrical interurban traction, the 
telephone, rural mail delivery, and many other promising innova- 
tions. The steam roads will probably remain our great arteries 
of trade; but the electric lines will become the feeders of those 
arteries, bringing every town, hamlet, and farm-house into close 
and vital connection with the great throbbing life of our civic 
and industrial world. The diverse interests and the distinct 
separation of country and city are menaces to our form of govern- 
ment. To draw city and country closer together by means of 
steam and electric railroads, and telephone communication, is a 
consummation much to be desired. 

A statement made over a decade ago regarding England is 
quite appropriate to certain sections of the United States. 
Speaking of the growth of suburbs, Mr. Sidney J. Low said: 
“The majority of the people of this island [England] will live 
in the suburbs; and the suburban type will be the most wide- 
spread and characteristic of all, as the rural type has been in the 
past, and as the urban may perhaps be said to be in the present.” * 
The people of the United States will, in the future, be distributed 
over a larger territory and yet be brought closer together. 

FRANK T. CARLTON. 

Toledo University School. 


*Quoted in Wright’s Practical Sociology, page 120. 
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PROPOSED REMEDIES FOR LYNCHING. 


OST of the efforts to check the practice of lynching date 
from the early nineties, when public attention was 
directed to the subject by the occurrence of a number of flagrant 
cases. Previous to that time such discussion as there was of the 
subject brought no effective restraint to bear on the continuance 
of the practice, either because of the intensely partisan character 
of the discussion as between the North and the South, or because, 
while the practice in general was denounced, particular instances 
of lynching were excused. The newspapers and magazines took 
comparatively little notice of lynchings until after the year 1890. 
The newspapers printed accounts of such occurrences, but the 
editorial protests were few, and the magazine literature is almost 
barren on the subject. 

On March 14, 1891, the eleven Italians who were accused of 
complicity in the murder of the chief of police of New Orleans 
were summarily put to death by a mob. On May 30, 1891, 
Tump Hampton, colored, was burned at the stake in the parish 
at St. Tammany, Louisiana. On January 31, 1893, a negro by 
the name of Henry Smith was publicly burned at the stake with 
extreme torture at Paris, Texas. Excursion trains were run for 
the occasion and there were many women and children in the 
throng which watched the sufferings of the victim. These and 
other instances of a similar character, together with the increased 
number of lynchings in the years 1891, 1892, 1893, focussed the 
attention of the world upon the American practice of lynching. 
Italy demanded from the United States an indemnity for the 
lynching of the Italians at New Orleans. Foreign newspapers 
and periodicals united in heaping abusive censure upon the 
United States. Repeated and insistent demands were made, in 
America as well as in Europe, that lynchers be brought to justice 
and be punished as other murderers are punished. 

Out of this discussion, agitation and censure there came pro- 
posals of various remedies for lynching. Various reasons were 
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assigned for the prevalence of the practice and consequently there 
was little agreement in the measures which were proposed for its 
prevention or suppression, but most of the proposed measures 
were of the nature of new or additional laws directed specifically 
against lynching or mob violence. 

Early in the year 1894 a number of the citizens of Louisiana 
petitioned the legislature of that State to enact stringent laws 
against lynching, but the legislature adjourned without fulfilling 
the request. A number of governors at about this time, in mes- 
sages to the State legislatures, called attention to the subject and 
recommended immediate legislation. Governor Hogg of Texas 
made the matter of lynching the subject of a special message, 
denouncing the practice and strongly urging the enactment of 
laws to prevent it. Governor O’Ferrall, in a message to the 
legislature of Virginia, recommended that the county in which a 
lynching occurs should be required to pay to the State treasury 
a sum not exceeding ten thousand dollars for the benefit of the 
public school fund. Recommendations of a similar character 
were subsequently made by the governors of Maryland and 
Georgia. Governor Atkinson of Georgia made the unique 
recommendation that, if an officer in charge of a prisoner is not 
required to protect his charge at the hazard of his own life, he 
should be required to unshackle the prisoner, arm him, and give 
him an opportunity to defend himself. On the assumption that 
the law’s delay or slowness is the principal cause for lynching, the 
governors of a number of States offered suggestions for a more 
expeditious judicial procedure. Of the many measures proposed, 
however, and of the numerous recommendations that special 
legislation be enacted against lynching, comparatively few have 
received from the various legislatures sufficient consideration to 
lead to the enactment of laws on the subject.? 

The States in which there has been legislation against lynching 
and the years in which action was taken upon the subject are as 
follows: Georgia 1893, 1895; North Carolina 1893; South 
Carolina 1895, 1896; Ohio 1896, 1898; Tennessee 1897; Ken- 


*See article by Edward Leigh Pell on “Prevention of Lynch-law Epi- 
demics,” Review of Reviews, March, 1898 (17: 321). 
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tucky 1897, 1902; Texas 1897; Indiana 1899, 1901; Michigan 
1899;! Alabama 1901; West Virginia 1903;? Kansas 1903. 

From a review of this legislation it appears that an application 
of the following remedies has been sought: first, an increase of 
the power of sheriffs and of their responsibility for the proper 
discharge of the duties of their office; second, heavier penalties 
for sheriffs and other officers who fail to protect from mob 
violence any person lawfully in their custody; third, heavier 
penalties for citizens who break into jails, or attack officers, or 
hinder or obstruct legal procedure; fourth, adequate provision 
in the law for the discovery, prosecution, and punishment of 
lynchers; fifth, fixing responsibility upon a community by making 
the county in which a lynching occurs liable for damages, and 
giving a right of recovery to the legal representatives of the 
person lynched. 

Direct and definite information as to the effectiveness of these 
measures in particular instances is somewhat meager, but the few 
cases that have arisen in the courts afford a basis for argument.* 

On January 6, 1897, Lawrence Brown, colored, was lynched 
in Orangeburg County, South Carolina, for suspected arson. 
Isaac Brown, administrator of the estate of Lawrence Brown, 
deceased, entered suit against Orangeburg County in the com- 


* Repealed in 1903. 

* Merely a joint resolution which was adopted by the legislature in response 
to a special message from the governor. 

*For the purpose of obtaining accurate and complete information on the 
subject of anti-lynching laws, the writer asked the following questions of 
thirty-three attorneys-general in the United States, inclosing in each letter a 
self-addressed and stamped envelope for reply: 

1. What anti-lynching laws have been enacted in your State since 1890? 
(Please give citation to statutes.) If there are no anti-lynching laws in your 
State, mention any attempts that have been made to enact such laws. 

2. Have any cases been tried under any of such laws or any attempts been 
made to that effect, and what has been the record and the outcome in each 
case? 

3. Are such laws effective in any respect? 

Twenty-four replies were received to the thirty-three letters sent, and upon 
examination a fact became evident which is probably rather more than a coin- 
cidence—the nine unanswered letters were the ones which were sent to the 
attorneys-general of the States, with one exception, in which the greater num- 
ber of lynchings have occurred. The exception is scarcely worth noting, how- 
ever, because it was a reply which was very tardy and very non-committal. 
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mon pleas circuit court of that county for the recovery of dam- 
ages under section 6, article 6, of the constitution which was 
adopted in 1895, and the act to prevent lynching which was 
passed in 1896.1 Judgment was rendered for the defendant, 
the presiding judge directing the jury to find a verdict in his 
favor, on the ground that the provision in the constitution and 
the act of the legislature conferred upon the plaintiff no right 
to recover damages against the defendant, as the person lynched 
was not a prisoner. An appeal from this decision was taken 
to the supreme court, where the judgment of the lower court was 
reversed and the case was remanded for trial. The supreme 
court, construing the constitutional provision broadly and in 
connection with the act of the legislature, ruled that the judge 
had been in error in his directions to the jury, that the correct 
construction of the constitutional provision made a county liable 
for damages when the person lynched was not in the custody of 
the law as a prisoner. While the court declared a consideration 
of the question of the power of the legislature to pass such an 
act, independently of the constitutional provision, to be unneces- 
sary in the case in hand, an opinion in regard to the matter was 


*The act to prevent lynching was a copy of the article in the constitution 
with such additional provisions as were deemed necessary to make its opera- 
tion effective. It was provided that “in case of any prisoner lawfully in the 
charge, custody or control of any officer, State, county or municipal, being 
seized and taken from said officer through his negligence, permission or con- 
nivance, by a mob or other unlawful assemblage of persons, and at their 
hands suffering bodily violence or death,” the said officer should be deemed 
guilty of a misdemeanor, and upon true bill found should be deposed from 
office pending trial, and upon conviction should forfeit his office, and, unless 
pardoned by the governor, should be ineligible to hold any office of trust or 
profit within the State. It was made the duty of the prosecuting attorney 
within whose circuit or county the offense might be committed to forthwith 
institute a prosecution against said officer, who should be tried in such county 
in the same circuit other than the one in which the offense was committed, 
as the attorney-general might elect. The fees and mileage of all material 
witnesses both for the State and the defense were to be paid by the State 
treasurer. It was also provided that “in all cases of lynching when death 
ensues, the county where such lynching takes place shall, without regard to the 
conduct of the officers, be liable in exemplary damages of not less than $2,000 
to the legal representatives of the person lynched,” and that “any county 
against which a judgment has been obtained for damages in any case of lynch- 
ing shall have the right to recover the amount of said judgment from the 
parties engaged in said lynching in any court of competent jurisdiction.” 
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expressed in the following words: “It has been held that statutes 
making a community liable for damages in cases of lynchings, 
and giving a right of recovery to the legal representatives of 
the person lynched, are valid, on the ground that the main pur- 
pose is to impose a penalty on the community, which is given to 
the legal representatives, not because they have been damaged, 
but because the legislature sees fit thus to dispose of the penalty. 
Such statutes are salutary, as their effect is to render protection 
to human life, and make communities law-abiding.” ? 

At the January term of the Supreme Court of Ohio, in the 
year 1900, a decision was rendered on the constitutionality of the 
“Act for the Suppression of Mob Violence,” which was passed 
April 10, 1896.2, Two cases were before the court. Benjamin 
F. Church, as the administrator of Chas. W. Mitchell, deceased, 
; filed a petition against the board of commissioners of Champaign 
x B'' County to recover five thousand dollars for the lynching of said 
} Mitchell, at Urbana, in said county.* Defendant demurred to 
the petition, and the demurrer was sustained by the court of 
‘e? common pleas and the petition dismissed. The circuit court 
} reversed the judgment of the court of common pleas and the 

Ny case then came before the supreme court. In the other case, 
J. W. Caldwell brought action, under the same statute, against 


supreme court was rendered on April 20, 1899. 
* Under this act any person who is taken from the hands of the officers of 
ip! justice in any county by a mob, and is assaulted by the same with whips, clubs, 
' missiles, or in any other manner, may recover damages from the county to the 
amount of one thousand dollars; any person assaulted by a mob and suffer- 
: ing lynching at their hands may recover, from the county in which the assault 
4 is made, five hundred dollars, or if the injury is serious, one thousand dol- 
lars, or if it result in permanent disability to earn a livelihood by manual 
i labor, five thousand dollars; and the legal representative of any person suffer- 
in! ing death by lynching at the hands of a mob may recover from the county in 


i}, * Brown v. Orangeburg Co. 55 S. C. 45; 32 S. E. 764. The decision of the 


. ) which such lynching occurs the sum of five thousand dollars. An order to 
: the commissioners of a county against which such recovery may be made, to 
b, _ include the same with costs of action in the next succeeding tax levy of said 
‘ ‘ county, forms a part of the judgment in every such case. The county, how- 
La ever, has a right of action to recover the amount of any judgment against 


it, including costs, against any of the parties composing such mob, and any 

person present with hostile intent at such lynching is to be deemed a member 

of the mob and is liable to such action. 

* Mitchell was a negro and was lynched on June 4, 1897 for the crime of 
rape. 
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the board of commissioners of Cuyahoga County, to recover the 
sum of one thousand dollars for an injury which he alleged 
he had received at the hands of a mob in that county. A 
demurrer to the petition, on the ground that the petition did not 
state facts sufficient to constitute a cause for action and that said 
act was unconstitutional, was sustained by the court of common 
pleas, and the judgment of the court of common pleas was 
affirmed by the circuit court. Both cases came up to the supreme 
court on petitions in error to reverse the respective judgments of 
the circuit court. 

In the opinion delivered on April 10, 1900, the supreme court 
fully discussed and upheld the principle involved in the act, 
affirming the judgment of the circuit court in Commissioners v. 
Church, administrator of Mitchell, and reversing the judgment 
of the circuit court and the judgment of the court of common 
pleas in Caldwell v. Commissioners. Church recovered from 
Champaign County five thousand dollars with interest and costs 
for the lynching of Mitchell, and Caldwell’s action was sustained 
for the recovery of one thousand dollars for injuries received at 
the hands of a mob in Cuyahoga County.! The court in its 
opinion stated specifically that the act was constitutional; that 
the recovery authorized by said act was penal in its nature, and 
it was within the legislative power to provide therefor; that such 
legislation was not an exercise of judicial power, nor was it a 
violation of the right of trial by jury; that such recovery, and 
the tax levy authorized and required by said act, were within 
the general powers of the legislature.” 

One case has arisen under the Indiana act of 1899 as amended 
in 1901.2 On November 20, 1902, James Dillard, a negro who 

* Caldwell lost again in the common pleas and circuit courts, and went no 
farther—Deputy Clerk of Cuyahoga County in letter to the writer. 

*62 O. S. 318. 

*Under this act “if any person shall be taken from the hands of a sheriff 
or his deputy having such person in custody, and shall be lynched, it shall be 
conclusive evidence of failure on the part of such sheriff to do his duty, and 
his office shall thereby and thereat immediately be vacated, and the coroner 
shall immediately succeed to and perform the duties of sheriff until the suc- 
cessor of such sheriff shall have been duly appointed, pursuant to existing law 
providing for the filling vacancies in such office, and such sheriff shall not 


thereafter be eligible to either election or reappointment to the office of 
sheriff.” 
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had committed the crime of rape, was taken from the custody of 
John S. Dudley, the sheriff of Sullivan County, Indiana, and 
“lynched by hanging until dead.” Dudley had been elected 
sheriff at the general election held in November, 1g00, and 
William P. Maxwell had been elected coroner of Sullivan County. 
At the general election held in November, 1902, each had been 
elected as his own successor. On the day following the lynching 
of Dillard, Governor Durbin notified Maxwell that the office of 
sheriff of Sullivan County was vacant, and that he, as coroner, 
under the law succeeded to the duties of the office. Maxwell 
thereupon demanded of Dudley the possession of the office. This 
Dudley refused to give, and within ten days after the lynching 
occurred, as provided for in the statute, filed with the governor 
a petition for reinstatement in the office. After hearing the 
petition and the evidence in support of it, Governor Durbin 
denied the petition and refused to reinstate him. Governor 
Durbin then notified the board of commissioners of Sullivan 
County of the vacancy in the office of sheriff and suggested that 
the board appoint a successor to Dudley. The board of com- 
missioners took no action, however, and Maxwell brought suit 
under a quo warranto statute to oust Dudley from the office. 
In the circuit court of Sullivan County a judgment for the 
defendant was rendered, and on an appeal to the supreme court 
of Indiana the judgment of the circuit court was affirmed. The 
issues in the case were purely questions of law, it being held that 
Maxwell did not have ground for action under the quo warranto 
statute, and the supreme court expressed no opinion on the con- 
stitutionality of the amendatory act of Igor.” 

Thus, the outcome of this case was, in effect, to nullify the 
operation of the statute which removes a sheriff from office when 
he allows a prisoner to be taken from his custody and lynched. 
The fact that Dudley continued to exercise the duties of his 
office after the lynching occurred and successfully refused to 
vacate the office in response to the demands of the coroner, 
indicates that public sentiment in the community did not support 
the execution of the provisions of the law. Newspaper reports 


*68 N. E. 899. 
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of the case intimate, however, that politics entered into the 
question to some extent. 

Perhaps the present situation with reference to remedial legis- 
lation on the subject of lynching can be summed up in these few 
words. Comparatively few States have enacted laws defining 
and punishing lynching, or have enacted any statutes the specific 
purpose of which is to prevent lynching. Where such statutes 
exist, very few attempts have been made to enforce them, and 
the validity of some is still in doubt. From the supreme court 
decisions in South Carolina and Ohio, it would seem that the 
courts are likely to uphold statutes giving recovery of damages 
from counties in cases of lynching. The constitutionality of 
statutes fixing upon sheriffs the penalty of removal from office 
for failure to protect prisoners, is open to considerable doubt, 
however, and no such measure has yet been enforced. In both 
South Carolina and Alabama provision has been made in the 
body of the constitution for the removal of a sheriff from office 
under such circumstances, but neglect, connivance, or other grave 
fault must be proved against the sheriff. . 

As to the effect that this remedial legislation has had on the 
practice of lynching, opinions may differ, but it is difficult to 
point out in what way these laws have brought about a decrease 
in the number of lynchings. It is true that not nearly so many 
lynchings occurred in the years IQ0I, 1902, 1903, as occurred 
in the years 1891, 1892, 1893, but it is also true that a marked 
decline in the number of lynchings per year began several years 
before the greater number of the anti-lynching laws were enacted. 


It is likewise true that the number of lynchings per year, in States — 


other than those possessing anti-lynching statutes, has declined 
in recent years. The truth would seem to be, therefore, if it be 
assumed that the number of crimes or offenses which occasion 
lynchings has been fairly uniform from year to year, that the 
same causes which led to the enactment of the laws also brought 
about the decline in the number of lynchings, namely, public 
discussion and condemnation of the practice of lynching, a 
stronger public sentiment against it, a deeper realization of the 
seriousness of the lynching problem in the United States. 
14 
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That the measures adopted in South Carolina for the preven- 
tion of lynching, even though upheld and strongly indorsed by 
the supreme court, have not been altogether effective, becomes 
apparent from a special message sent to the General Assembly 
of South Carolina, on January 20, 1904. Governor Heyward 
wrote as follows: “In my annual message to your honorable 
body reference was made to lawlessness in our State, the frequent 
occurrence of lynchings being dealt with particularly.. You, the 
lawmakers, had not been assembled here a week when another 
evidence of this lawless spirit is given in the lynching at Reeves- 
ville. The Governor is popularly credited with the power to pre- 
vent or punish these outrages against the State. In reality he is 
practically powerless. When the crime has been committed his 
hands are practically tied. The meager rewards he has been 
empowered to offer out of his contingent fund have proved 
ineffectual, and this is as far as he is permitted to go. In the 
meantime the spirit of lawlessness is unchecked. 

“Any band of men may feel secure in taking the life of a 
fellow-being on almost any pretext. This deplorable condition 
ought to be remedied. To compel the proper respect for the 
majesty of the law, I recommend the enactment of special legisla- 
tion in reference to lynching, that the great responsibility of 
officials directly charged with enforcing the law be brought home 
to them, and that more effectual measures be taken for the appre- 
hension of persons who take the law in their own hands. In lieu 
of some such legislation, I suggest that the Governor be pro- 
vided with an adequate fund for the purpose of suppressing 
lynching.” 

On March 7, 1904, Richard Dixon, a negro, was taken from 
the jail and lynched at Springfield, Ohio. This occurred in Clark 
County, which adjoins Champaign County on the south. In at 
least two other instances lynchings would have taken place in 
Ohio, since the decision of the supreme court which established 
the validity of the law holding counties liable in damages, had 
it not been for the vigilance and prompt action of the sheriffs. 


*New York Times, January 21, 1904. 
Governor Sayers of Texas made similar statements in his annual message 


to the legislature of Texas on January 16, 1903. 
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The possibility of an increase in the rate of taxation does not 
seem as yet to have had any restraining influence on the actions 
of people in Ohio when occasion has arisen for a lynching. 

It is only within the last three or four years that determined 
efforts have been put forth to arrest and punish persons who 
have participated in lynchings, but these efforts have not been 
confined to the States which have special laws against lynching. 
Lynchers may be punished through statutory provisions defining 
homicide, manslaughter, murder, conspiracy, riot, malicious mis- 
chief, assault, and the like. 

In November, 1903, eleven persons were indicted in St. Clair 
County, Illinois, for participating in the lynching of a negro 
school teacher the preceding June." 

More than twenty persons were indicted in Vermilion County, 
Illinois, for participating in the lynching of a negro at Danville 
on July 25, 1903, and verdicts of guilty of engaging in an attack 
on the county jail were found against eleven men and one 
woman, the penalty being an indeterminate sentence in the peni- 
tentiary.” 

In January, 1903, twenty-eight white citizens of Attala 
County, Mississippi, were indicted for the lynching of two 
negroes.® 

In Alabama, in 1902, some men were given a term in the 
penitentiary for lynching a negro, they being “the first like 
offenders,” according to Governor Jelks, “to serve the state since 
the great war. No man had heretofore gone to the penitentiary 
for lynching a negro.” * 

On June 4, 1903, Samuel Mitchell, white, who led the mob 
that lynched Thomas Gilyard, a negro, at Joplin, Missouri, on 
April 15 preceding, was sentenced to ten years’ imprisonment in 
the penitentiary, and two other men were still to be tried for 
their part in the burning of negro houses following the lynching.® 

In California nineteen indictments were returned against 
persons who engaged in the lynching of four men and a boy on 


* New York Times, November 3, 1903. 
*New York Times, September 7, 1903. 

*Richmond (Va.) Planet, February 14, 1903. 

*Governor’s message to the legislature, January 14, 1903. 
*New York Evening Sun, June 5, 1903. 
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May 31, 1901, at Lookout in Modoc County, and it was said 
that the State’s attorney worked up the case against great 
opposition.* 
| There were several persons under indictment in Wyoming in 
| February, 1904, for connection with a lynching which occurred 
in Big Horn County on July 19, 1903.” 
1] No convictions of persons participating in lynchings in either 
iil Tennessee, Kentucky or Texas have been brought about under 
a the anti-lynching laws which were enacted by those States in 
1897. The case of the State vs. Hughes, charged with partici- 
pating in a lynching, came up in DeKalb County, Tennessee, in 
July, 1902, but it was found impossible to get a jury to try the 
case. The court exhausted a venire of three hundred and fifty, 
eh and “found every man in the lot disqualified—probably having 
themselves aided in the affair.” * On November 13, 1902, John 
Davis, colored, was lynched in Marshall County, Tennessee. 
‘ Two men, W. P. Hopwood and W. H. L. Johnson, were later 
maf arrested on the charge of participating in the lynching. On 
LE January 7, 1903, thirty masked men appeared at the jail where 
| the prisoners were confined, obtained the keys to the jail, and 
released the prisoners.* 

The measures adopted by Georgia and North Carolina for the 
suppression of lynchings have likewise remained inoperative. 
Numerous lynchings have taken place in both of these States 
. since 1893, but no lyncher has yet suffered any of the penalties 
wih prescribed by law. A resident of North Carolina recently made 
! this statement with reference to the punishment of lynchers in 
his State: “Judges have charged juries against the crime, and 
iW Governor Aycock—trisking his political fortunes for his convic- 


} * After a trial which lasted three months, the first man tried was acquitted.— 
{ Denver (Colo.) Republican, February 28, 1902. 

? Attorney-General of Wyoming in letter to the writer. 
ui *Chattanooga (Tenn.) Times, July 27, 1902. By the Tennessee act any 
; i person guilty of direct or indirect participation in a lynching was declared 
e ii to be incompetent to serve on a jury and the court was to carefully exclude 
all such persons from both grand and petit juries. 
| , ‘Despatch from Lewisburg, Tennessee, in New York Commercial Adver- 
tiser, January 8, 1903. 
4 In October, 1903, a grand jury in Moore County, Tennessee, indicted 
} twenty-two members of a lynching mob—See Outlook, October 24, 1903 


(75: 427). 
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tions—recently offered a reward of $400 each for the conviction 
of a party of seventy-five who lynched a negro near Salisbury. 
But never yet has the law punished a North Carolina lyncher.”? 

In general it may be said that the laws proposed far out- 
number the laws enacted against lynching, and that, wherever 
such laws have been enacted, their enforcement has not yet been 
such as to warrant any great reliance on their effectiveness to 
prevent lynching. It can scarcely be said that the remedy for 
lynching lies at present in the direction of additional State 
legislation specifically directed against it. 

By many it is thought that a federal law on the subject would 
be most effective in the suppression of lynchings, and several 
bills have been introduced in Congress with this end in view.” 
On January 13, 1902, Mr. Crumpacker of Indiana introduced a 
bill in the House of Representatives for the punishment of 
persons taking part in the lynching of aliens. The bill was 
designed to cover cases similar to the lynching of the Italians 
at New Orleans and jurisdiction over such offenses was given 
to the federal courts, persons who had taken part in lynchings 
being disqualified from serving as jurors.* 

Others would have Congress enact a law making all who 
lynch, whether the victims be citizens or aliens, and all who insti- 
gate, aid, abet or shield lynchers, guilty of a crime against the 
United States. In support of such a law it is urged that a 
lyncher could be as easily discovered and punished as a moon- 
shiner, or a counterfeiter, or a mail robber; that if the object 
of our constitution is to insure domestic tranquillity, promote the 
general welfare and secure the blessings of liberty to ourselves 
and our posterity, it ought to include the power to punish those 
who defy the government established by the constitution and 
take life without due process of law; and that if it was worth 
while to amend the constitution to prevent the denial of the 
electoral franchise, it is also worth while to amend the constitu- 
tion to prevent and punish the denial of justice.* 


* Atlantic Monthly, February, 1904 (93: 155). 

*See bills introduced during 57th Congress, 1st Session: Senate bill 1117; 
House bills 21, 4572. 

* Congressional Record, 57th Congress, 1st Session, p. 636. 

“See Green Bag, September, 1900 (12: 466). 


} 


| 
} 
i 
| 
Tk im 
(iq 
ia 
4 
} 


206 Yale Review. { Aug. 


A further ground for bringing lynching within the jurisdiction 
of federal courts and federal law is the fact that the lynching 
of an alien may involve the United States in international com- 
plications, although the federal government can take no action in 
the premises. Diplomatic intercourse was actually broken off 
between Italy and the United States during the controversy over 
the matter of an indemnity for the lynching of Italian citizens 
at New Orleans in 1891." In a number of other instances 
foreign countries have successfully demanded indemnities from 
the United States through the Department of State for injuries 
done their citizens by mob violence. The following table gives 
the sums of money that have been paid to foreign countries since 
1880 in the settlement of such claims. 


INDEMNITIES PAID FoR INJURIES TO ALIENS.” 


Year when Country to which Locality where — Amount ot 
paid. paid. were inflicted. indemnity. 
ee China Wyoming $147,748.74 
RE China Pacific Coast 276,619.75 
ree Italy Louisiana 24,330.90 
re Italy Colorado 10,000.00 
Great Britain Louisiana 1,000.00 
eee Great Britain Nebraska 1,800.00 
| Italy Louisiana 6,000.00 
Mexico California 2,000.00 
Mexico Texas 2,000.00 
Italy Louisiana 4,000.00 
Pe Italy Mississippi 5,000.00 
| $480,499.39° 
[ With the exception of the payment to China in 1887 “in con- 


sideration of the losses unhappily sustained by certain Chinese 
subjects by mob violence at Rock Springs, in the Territory of 
Wyoming, September 2, 1885,” these indemnities have been paid 
“out of humane consideration, without reference to the question 
of liability therefor.” While they have thus not been paid in 


*New York Tribune, April 15, 1892. 

*Some of these indemnities cover loss of property and bodily injuries as 
well as loss of life. 

*See, in addition to New York Tribune, April 15, 1892, United States 
y Statutes at large, 49th Cong., 2nd Sess., ch. 253; soth Cong., 1st Sess., 
ch. 1210; 54th Cong., 1st Sess., ch. 373; 55th Cong., 1st Sess., ch. 9; 55th 

Cong., 2nd Sess., ch. 571; 56th Cong., 2nd Sess., ch. 831; 57th Cong., 2nd 
| Sess., ch. 1006. 
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discharge of an express obligation recognized by the United 
States, there has been a moral obligation recognized and the 
federal government has felt it to be incumbent upon itself to 
redress grievances of this nature.’ 

It is a peculiar situation when the United States can thus be 
called upon to pay indemnities for lynchings and yet cannot take 
steps in the several States to prevent their occurrence and cannot 
in any way hold the State governments responsible. That this 
defect in the federal constitution should be remedied seems, from 
this standpoint, wholly desirable. It is very doubtful, however, 
whether such an object could be accomplished at the present 
time, and still more doubtful whether a federal law could be 
enacted and enforced against lynching at the present time, with- 
out reviving the sectionalism and many of the evils of the 
Reconstruction Period. When Senator Gallinger of New 
Hampshire offered a resolution in the 57th Congress that the 
Committee on the Judiciary be directed to make an inquiry into 
the subject of lynchings and to report whether there be any 
remedy for the evil, his reference to a recent lynching in a 
southern State was instantly resented by the senators from that 
State, and the course which the debate took upon the resolution 
made it apparent at once that an attempt to make such an inves- 
tigation would be an unwise step. The matter was dropped by 
Senator Gallinger’s making the request that the resolution lie on 
the table subject to his call.? 

Of the numerous proposals that have been made for reform 
in the system of legal procedure in the United States, as a remedy 
for lynching, none is more noteworthy or fundamental than that 
put forward by Justice Brewer of the United States Supreme 
Court. He argues that men are afraid of the law’s delays and 
the uncertainty of its results; that if all were sure that the guilty 
ones would be promptly tried and punished, the inducement to 
lynch would be largely taken away. He suggests, therefore, the 
taking away of the right of appeal in criminal cases as one 
means of checking lynching.* 

*American Law Review, September-October, 1900 (34: 709). 
*See Congressional Record, 57th Congress, 1st Session, pp. 5902-5905, 


5056, 6214. 
* Leslie’s Weekly, August 20, 1903; Independent, October 29, 1903 (55 :2547). 
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While the law’s delays in criminal cases are probably not so 
great as they are popularly believed to be, the popular impres- 
sion being due to over-emphasis of flagrant cases,’ still the fact 
that such an impression is a prevalent one makes it extremely 
easy for a community to countenance the summary and illegal 
punishment of the perpetrator of a crime which has been par- 
ticularly shocking to the community, a crime for which many 
persons in the community really feel that no punishment can be 
quite adequate. A case in point is that of the lynching of 
George White, colored, at Wilmington, Delaware, on June 22, 
1903. A refusal by the judges to grant an immediate trial on 
the ground that the accused could not then have a fair and 
impartial trial because of the excited state of public feeling, was 
publicly urged as a reason for the people taking the law into 
their own hands and “upholding the majesty of the law.” The 
outcome was that White was burned at the stake and those who 
participated in the lynching were allowed to go free, the coroner’s 
jury returning a verdict that the deceased came to his death at 
the hands of persons unknown. 

It is in this way that the popular idea that the law’s delays are 
so great as frequently to defeat the ends of justice, whether it 
have much or little basis in fact,? contributes to the continuance 
of the practice of lynching. If to abolish the right of appeal in 
criminal cases, or to limit it to a considerable extent, will further 
the ends of justice, as there seems to be good reason for believing 
that it will, such a step will have a tendency to check lynching 
by making void one of the excuses most frequently urged in 
extenuation of the practice. Lynching is a phenomenon in 
American society too deeply rooted to be destroyed by merely 
taking away the right of appeal in criminal cases, but that a 
measure will render less plausible a prominent excuse for its 
existence and continuance makes such a measure worthy of 
serious consideration. 

The governors of several States have recently asked that they 
be given more power, and that more resources be placed at their 


*See Harvard Law Review, March, 1904 (17: 317). 
*On the work of the courts in the State of New York see Report of the 
Commission on Law’s Delays, January, 1904. 


Mil 
fy 
» 
i 
i 
Bh 

lim 

| 
| | 
| | 


1904] Proposed Remedies for Lynching. 209 


command, in order that they may take the initiative both in pre- 
venting lynchings and in punishing lynchers. Something may 
be accomplished by granting their requests. During the fourteen 
years immediately preceding Governor O’Ferrall’s inauguration 
there were sixty-two lynchings within the bounds of the State 
of Virginia, but during the four years of his administration there 
were but three, and in neither case was the chief executive in a 
position either to prevent the crime or punish the offenders.! 
The most hopeful sign at the present time is the stand which the 
governors and minor officers in a number of States, in the South 
as well as in the North, have taken against lynching.? Governor 
Vardaman of Mississippi, in his recent rather sensational rescue 
of a negro murderer from a mob,’ has at least demonstrated the 
possibility of preventing lynchings and enforcing the law. Gov- 
ernor Jelks of Alabama and Governor Durbin of Indiana have 
not only been outspoken in their denunciation of lynchings but 
have taken active measures to prevent them. A number of 
sheriffs in various States have within the last two years prevented 
lynchings by courageously facing mobs and making it clear that 
they would defend their prisoners at the hazard of their own 
lives. 

So long, however, as coroner’s juries empanelled to inquire 
into the death of victims of lynching continue to render the 
verdict that “the deceased came to his death at the hands of 
persons unknown to the jury,” and so long as it is true that the 
coroner’s verdict commonly marks the end of all legal procedure 

* Review of Reviews, March, 1898 (17: 321). 

* Governor Newton C. Blanchard, at his inauguration on May 16, 1904, at 
Baton Rouge, Louisiana, stated his position with reference to lynchings in 
unmistakable language. “Lynchings,” he said, “will not be permitted under 
any circumstances, if it be possible for the military at the command of the 
Governor to get there in time to prevent them. And if they occur before 
the intervention of the Executive can be made effective, inquiry and investi- 
gation will be made and prosecution instigated. Sheriffs will be held to the 
strictest ac ability possible under the law for the safety from mob 
violence ee: in their custody. . . . The courts are adequate to the 
prompt vindication of the law and the punishment of crime.”—Outlook, May 
28, 1904 (77: 197). 

*Governor Vardaman ordered out two companies of militia and went 
himself to the scene of the trouble in a special train, bringing the negro away 
in his private car, at a cost to the State, it was said, of $250,000.—See New 
York Times, February 20, 1904. 
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with reference to the occurrence, it is not to be expected that 
sheriffs and jailors will hazard their lives in the protection of 
prisoners.! Prisoners are taken from officers of the law and 
lynched, not because the officers are cowards, but because they are 
in sympathy with the sentiment in the community which demands 
immediate punishment. The public sentiment revealed in the 
following citations is not found in isolated instances but is typical, 
although equal frankness of statement cannot always be secured. 

A verdict rendered by a coroner’s jury in Wayne County, 
North Carolina, in August, I902, over the body of a negro 
rapist, read as follows: “We the undersigned, empanelled as a 
jury to inquire into the cause of the death of Tom Jones, find 
that he came to his death by gunshot wounds, inflicted by parties 
unknown to jury, obviously by an outraged public acting in 
defense of their homes, wives, daughters and children. In view 
of the enormity of the crime committed by said Tom Jones, 
alias Frank Hill, we think they would have been recreant to their 
duty as good citizens had they acted otherwise.” ? 

In December, 1899, Richard Coleman, a negro ravisher and 
murderer, was burned at the stake at Maysville, Kentucky. In 
response to a letter from the governor of the State, asking for 
particulars, a Maysville lawyer wrote as follows: “The whole 
thing took place in broad daylight and in the presence of thou- 
sands. The parties to it are known, Mr. Lashbrook (husband 
of Coleman’s victim) himself being the leader, but it will be 
fruitless to attempt any prosecution of them. The people of this 
community are as good as the people of any other community 
in the State, or, for that matter, elsewhere, and they are shocked, 
and, I may say, well-nigh paralyzed by this gruesome happening 
in their midst, but I am satisfied they will not take kindly to any 
attempt to hold the parties to the transaction to any responsi- 
bilities therefor.” * 

* Governor Jelks of Alabama, in his message of January 14, 1903, said in 
reference to the lynching in Pike County of a negro who was taken away from 
a constable: “His offense was probably swearing contrary to one of his white 
neighbors in a justice trial on a proof of character. This was a cold- 
blooded murder and without excuse at all. . . . The murderers go about. 
None of them will be hanged as they should be.” 


* The News-Observer, Raleigh, North Carolina, August 27, 1902. 
* American Law Review, March-April, 1900 (34: 238). 
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The only ultimate remedy for lynching is a strong public senti- 
ment against it. It is necessary, in the United States particularly, 
to depend very largely upon public sentiment for the enforce- 
ment of law, and until there is a sentiment in every community 
where a lynching occurs, which will demand the punishment of 
those who take part in such lynching, it can scarcely be expected 
that sheriffs will risk their lives to protect prisoners, or that 
prosecuting attorneys, judges and juries will codperate to secure 
the conviction of lynchers and to make them feel the full penalty 
of the law. A member of the Maryland bar, writing in Igoo, 
said that less than a dozen lynchers had ever been tried for their 
crime and only one or two had been punished. The present 
writer has been able to obtain no information which would war- 
rant the statement that as many as twenty-five persons have been 
convicted of a crime and punished for participating in the lynch- 
ing of over three thousand persons in the last twenty-two years.’ 

I'rcm the greater number of indictments that have been secured 
against lynchers during the last two years it would seem that the 
practice of lynching is receiving stronger public condemnation 
now than formerly, but it must be remembered that the creation 
of a public sentiment on any subject is a slow process, particularly 
with reference to lynching. Lynching as a crime against society 
is not yet distinguished from lynching as the justifiable infliction 
of a deserved punishment by private citizens. Furthermore, it 
is difficult to create a public sentiment against lynching because 
of the racial antipathy which aggravates the evil in certain 
sections of the United States. Time will be required for the 
effectual application of a remedy for lynching. Any anti-lynch- 
ing measures that may be adopted must be considered as pallia- 
tives rather than as remedies. 

No single statute can be enacted which will put an end to the 
practice of lynching; nor is it likely that any single measure can 
be adopted which will effectually suppress lynching. Every 
measure which will tend to invalidate the excuses offered for the 


*For a discussion of the problem of punishing lynchers and for some statis- 
tics with reference to the punishment of persons who participated in lynch- 
ings during the first six months of the year 1892, see paper by George C. 
Holt on “Lynching and Mobs,” American Journal of Social Science, No. 
32, p. 67 (November, 1894). 
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adoption of lynch-law procedure, every measure which will tend 
to prevent the commission of crimes provoking resort to lynch- 
law procedure, every measure which will tend to strengthen and 
maintain a popular reliance on legal procedure, every measure 
which will in any way tend to create a strong, uncompromising 
public sentiment against lynching, all of these must be adopted, 
if the practice of lynching is to be made a thing of the past in 
the United States. 


J. E. Cuter. 


Wellesley College. 
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NOTE. 


The German government has issued a series of pamphlets regard- 
ing the operation of compulsory workingmen’s insurance as a part 
of its contribution to the St. Louis Exposition. The five sections, 
of which four have been received at the time of going to press, relate 
respectively to 

(1) Origin and Social Meaning. 

(2) Statistics. 

(3) The Prevention of Accidents and Hygiene. 
(4) Workingmen’s Insurance and Popular Health. 
(5) Workingmen’s Insurance and Economics. 


The tone of the publication is, if anything, more optimistic than 
that of a similar publication prepared for the Paris Exposition of 
1900. The author, Dr. Klein, even goes so far as to say that social 
legislation is independent of the constitution of states, obviously for- 
getting that it required an amendment to the Swiss Constitution to 
permit of the introduction of a bill for compulsory workingmen’s 
insurance in that country. 

The statistics which are published in the second number include 
the year 1901 as regards sick insurance, but go as far as 1902 for 
accident and invalidity insurance. The general tendency to grow, 
which has been noticed in earlier figures, still exists. In 1go01 the 
number of sick insurance agencies had risen to 22,770 with 
10,319,564 insured (p. 7). Accident insurance was carried out in 
1902 by 66 industrial associations with 7,100,537 insured, and 48 
associations in agriculture and forestry with 11,189,071 insured. In 
addition to these, 793,150 persons were cared for by 481 public 
authorities (p. 8). In invalidity insurance exact figures for the 
number insured could not be obtained. The total expenditure for 
the three categories of insurance are given as follows: 


Sick Insurance: 
1885-190I—2,154,243,074 marks. 
Accident Insurance: 
1885-1902—1,170,648,451 marks. 
Invalidity Insurance: 


1891-1902—1,818,064,494 marks. 


| 
i 
| 
a 
| 
\ 
ig 
(a 
lag 


214 Yale Review. [ Aug. 


The accidents still show a tendency to increase. In 1901 the num- 
ber of new cases arising in industrial and building occupations was 
g.16 for every thousand insured. In 1902 this figure fell to 9.13, 
but the text says that an increase may be expected for 1903, since the 
absolute number of new cases will probably rise to 130,661 as com- 
pared with 121,284 in 1902. The duration of sickness shows the 
same tendency to increase, having risen to 18.18 days for all persons 
insured in 1901 as compared with 17.43 in 1900 (p. 29). 

One misses in this compilation a number of interesting tables 
which were published in the volume prepared by Lass and Zahn 
for Paris in 1890, such as those relating to the distribution of acci- 
dents over the days of the week and the hours of the day, those 
showing the proportion of accidents due to the fault of the employer, 
of the employed, and of others, etc. But even with these omissions 
the sociological value of the figures is very great. In connection 
with this publication, mention should be made of a carefully pre- 
pared atlas showing in colored diagrams the various statistics of 
workingmen’s insurance, and published as a supplement to the 
Reichs-Arbeitsblatt for June, 1904. 
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BOOK REVIEWS. 


The Growth of English Industry and Commerce in Modern Times. 
By W. Cunningham, D.D., Fellow and Lecturer of Trinity Col- 
lege, and Vicar of Great S. Mary’s, Cambridge. Cambridge: 
University Press; New York: The Macmillan Company, 1903 
—Part I, The Mercantile System, pp. xxxviii, 1-608; Part II, 
Laissez Faire, PP. Xii, 609-1039. 


When the first volume of this book was published in 1882, 
one volume in crown octavo was sufficient to contain the facts 
which the author had gathered to illustrate English economic 
history. The second edition (1890-1892) was practically a new 
work, filling two large volumes. Since then the first volume (Early 
and Middle Ages) has already been published in a third and revised 
edition, and now the second volume (Modern Times) has been 
brought out so much amplified that it has been necessary to bind it 
in two separate parts, though the continuous paging is still preserved. 

During the past twenty years Dr. Cunningham has held a leading 
position among students of English economic history, and his 
Growth of English Industry and Commerce is still the standard 
work on the subject, without a rival in the field it covers. From 
the time before Domesday to the middle of the nineteenth century, 
there is not an important event in the growth of the English indus- 
trial organization to the history of which he has not contributed 
valuable facts and suggestive interpretations. Some limitations 
have been imposed on him by the great scope of his work. The 
reader feels sometimes that the facts presented to him, however 
novel and useful, are not the most significant facts that have been 
recorded on the movement that is being treated; he feels that the 
author has contented himself with indicating the existence of some 
movement and suggesting its character, when further investigation 
in scattered sources and further study of social philosophy might 
have enabled him to show more clearly its significance. Dr. Cun- 
ningham seems sometimes to be hurried from one point to another 
by the consciousness of the long road before him still to be traversed. 
He covers not only a great period of time, but also a great variety 
of phenomena, and follows his material sometimes instead of con- 
trolling it. He applies to the study of past economic phenomena 
the methods of a man trained rather in the old style narrative his- 
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tory than in modern economic and political theories. He lays more 
stress on facts, and less on the relations between facts. His work 
is more like that of the French than that of the Germans; he 
resembles Levasseur and Pigeonneau rather than Schmoller and 
Bucher. 

For close study in certain topics, therefore, for what may be 
termed in no invidious sense a scientific treatment of the factors 
in social progress, the reader looks to other scholars than Dr. Cun- 
ningham. Some have already made more exact surveys in the great 
field which he has explored, and more will follow to correct and 
amplify his work. His book will be, however, for a long time to 
come, the starting point for further investigation; scholars will 
turn to it assured that the preliminary stages of their work have 
been accomplished for them by an author who has an acquaintance 
with the sources of English economic history that in its scope is 
unrivalled, and who has treated his material with admirable intel- 
ligence and impartiality. 

The present volumes, Dr. Cunningham tells us, have been recast 
entirely ; “hardly a paragraph has been incorporated in this edition 
without alteration, and the greater part of it has been more than 
once re-written.” Comparison with the earlier edition confirms the 
exactness of this statement; every page shows the pains which the 
author has taken to improve the book by his long experience as 
investigator and teacher. New facts have been incorporated, and 
old ones of less value omitted; foot-notes have been promoted to 
the text, and parts of the text have been relegated to the notes. 
Some measure, though an inadequate one, of the additions is given 
by the fact that there are just two hundred pages more of text in 
this new edition than in the earlier. It must be the task of the 
reviewer to indicate, even though very briefly, the character of the 
changes. 

In regard to the new material employed, the most important addi- 
tions come from the printed Calendars of State Papers, from the 
Reports of the Historical Manuscripts Commission, from tracts and 
manuscripts preserved in the British Museum, and, in the recent 
period, from parliamentary publications. Miss Lilian Tomn has 
contributed a chapter on the policy of Burleigh, and has assisted 
in other parts of the work, and others of Dr. Cunningham’s pupils 
and friends have given him help, of which he makes generous 


acknowledgment. 
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The division of the two volumes into parts, entitled The Mer- 
cantile System and Laissez Faire, suggests an emphasis on the great 
periods of economic policy which will disappoint a reader who 
expects to find a change in the author’s method of treating the 
larger topics of organization. The titles are used merely as con- 
venient labels for a chronological division, and the more general 
parts of the text, covering economic doctrine and the steps in the 
development of the organization, have undergone no very great 
change. Elizabethan policy, the period of the Restoration, Whig 
and Tory influences on economic policy, and the American Revolu- 
tion have been, however, discussed at greater length and with new 
conclusions. It is a pity, that with other new authorities the author 
has not used Mahan, whose spirit would seem particularly congenial 
to that of some parts of the book. The sections on public finance 
have been condensed, and a considerable amount of new matter 
has been added on currency history, especially on the recoinages. 
On the subject of the poor there has been no very substantial 
change; the description of the earlier period of poor relief has 
been condensed, and new material has been added from contem- 
porary tracts, from Miss Leonard’s work, and from the Report 
of 1834. 

The sections on commerce have been expanded considerably, 
embodying material gathered from original sources and the work of 
recent writers (Ehrenberg, Hunter, Willson, Lingelbach, Ashley, 
Hewins). More space has been given to the history of the great 
companies, to the discussion of their character, and to the narrative 
of the commercial struggle of England and other states. Dr. Cun- 
ningham takes issue with Hewins on the justification of the com- 
panies, and with Hunter and others on the economic significance 
of Cromwell’s policy. There is more on colonial policy, on the 
English policy in Ireland, and on the navigation acts and their effect. 

Treatment of the topics of the organization and regulation of 
manufactures has been greatly expanded and improved. The act 
of apprentices and the regulation of wages, the grants of monopolies 
and the rise of the patent system, show signs of careful revision. 
Especially important is the emphasis laid on the influence of capital- 
ism in the development of the modern system. Dr. Cunningham 
does not follow Schmoller in his analysis of industrial development, 
he seems unfortunately unacquainted with Biicher’s work, and does 
not cite Hobson. He has made a decided advance, however, in 
his discussion of this topic, and has added much new material from 
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public documents, and from recent writers (the Webbs, Gaskell, 
Galton, Unwin, Guest). In agriculture more attention is paid to 
the corn laws and grain trade, and several German books on the 
subject have been used to advantage. The statement on p. 540, 
that the statute 15 C. II c. 7 permitted grain export without restric- 
tion as to time and price, cannot be reconciled with the text of the 
law (Statutes of the Realm, 5:449). Dr. Cunningham is, in gen- 
eral, absolutely trustworthy in his field, and cautious about venturing 
from it, but he has made several slips in his treatment of American 
affairs. The United States could not have had free trade, whatever 
the outcome of Pitt’s bill (p. 868); the medieval dislike of fore- 
stalling and regrating was deeply rooted in the colonists (p. 875) ; 
and the city of “Newhaven” was not destroyed by a ruthless raid 
during the Revolution (p. 672). 

The appendices include new material on wages assessments, and 
on colonial policy and administration. Of the very greatest value 
is the bibliographical index, which comprises separate lists of col- 
lections of documents and official publications, of secondary author- 
ities, and, finally, of contemporary authorities in chronological 
) arrangement, covering twenty pages. This bibliographical index, 
i! | which was prepared for the author by Miss Tomn, would alone 


' make the appearance of the new edition an important event. The 
uM book has a form worthy of its contents, and is an admirable specimen 
of the publisher’s art. The only misprints observed occur in foot- 
notes: p. 3, a word omitted; p. 143, Ehrenburg; p. 634, Kornzolle. 
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1 i A Guide to the Housing Acts. With Appendices containing the 
| Statutes affecting Housing, 1882-1903. By Arthur P. Poley, 
; B.A., of the Inner Temple and Midland Circuit. London: Eyre 


& Spottiswood—pp. 409. 

i Special legislation in Great Britain dealing with the housing of 
‘ the working classes dates from 1882, since when no fewer than ten 
Ww Acts of Parliament have been passed conferring on municipal 

mF } authorities powers for the compulsory acquirement of land and 


I0ye buildings and for borrowing money necessary for housing schemes. 
ht } Mr. Poley confines himself to these laws and to the procedure under 
| them of the municipal authorities and of the Local Government 

: t Board and Home Office. He gives the numerous decisions of the 
! courts on the interpretation of the laws; but makes no attempt 
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even to summarise the work, which up to the present has been done 
by the local authorities. That phase of the subject, however, is 
well and adequately covered by the two handbooks to municipal 
undertakings which are issued annually by Mr. Robert Donald. 

Mr. Poley’s work is strictly a guide to the Housing Acts, and 
as a handbook kept within these well-defined limits it is admirable. 
He classifies the legislation enacted since 1882 into four depart- 
ments—Improvement Schemes, Reconstruction Schemes, Municipal 
Lodging Houses, and Reconstruction Schemes by the undertakers 
of railways and other public works, who are compelled by law to 
furnish housing accommodation for people who have been dislodged 
by the carrying out of their works. 

Improvement schemes are those which deal with unhealthy and 
congested areas, and are carried out by the municipal authorities 
in the larger centers of population. Under the law, an unhealthy 
area is one “within which any houses, courts, or alleys are unfit 
for human habitation, or where the narrowness, close, and bad 
arrangement or bad condition of the streets and houses, or the want 
of light, air, ventilation or proper conveniences, or any other sani- 
tary defects are dangerous or injurious to the health of the inhab- 
itants, either of the buildings or of the neighboring buildings.” It 
rests with the medical officer of health—a duly qualified medical 
man whose tenure of office is during good behaviour—to determine 
in the first instance what is an unhealthy area, and in coming to 
his decision, he is to be guided by the prevalence of illness or the 
death-rate, by dampness or absence of sunshine and light, and by 
the narrowness of the streets, or insufficient air spacing. If the 
medical officer fails to report to the municipal council an unhealthy 
area, his attention can be directed to it by two justices of the peace 
or by his twelve rate-payers. If he still fails to take action, or if 
his report is unsatisfactory to the rate-payers, who have put the 
law in motion, it is open to them to appeal to the Local Gov- 
ernment Board, which may order an examination and report by 
one of its own officers. When a medical officer has reported that 
an area is unhealthy, notices are served on the property owners 
concerned ; and then follows a public enquiry by the Local Govern- 
ment Board. If the report of this enquiry supports the action of 
the municipal authority, a provisional order is made by the Local 
Government Board. This is confirmed by Parliament, with such 
modifications as it may choose to make, and the order thereafter 
has all the force of an Act of Parliament. It is open to the local 
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authority, when it has cleared the land, to leave it for building 
dwelling houses for the working classes. It may build itself; but 
in this case it is required to sell the houses within ten years of their 
completion. Working men’s dwellings, under the Housing Acts, 
mean buildings suitable for the habitation of persons engaged in 
manual labor or earning less than thirty shillings a week. Until 
last year money borrowed for the purposes of the Housing Acts 
had to be repaid within sixty years. Under the amending Act of 
1903, however, the term has been extended to eighty years. Money 
so borrowed, moreover, is not to be reckoned as part of the debt 
of a municipality in determining its debt limit. 

Reconstruction schemes are applicable to sites which are too 
small to be dealt with under the law as to unhealthy areas. These 
are the only schemes which can be carried out by the District and 
Parish Councils as distinct from the larger municipal bodies; and 
under them the procedure is much simpler and less expensive than 
under the Improvement Schemes. Reconstruction schemes are 
applicable to buildings which are in a condition likely to be pre- 
judicial to public health, in regard to which the local authorities 
have the power of demolition at the expense of the owner if he 
fails to put them in good habitable condition, or to pull them down 
if they are too far gone for repair. 

Any local authority, except a parish council, has power to build, 
furnish, maintain and manage lodging houses. In the housing 
legislation, however, it is specially provided that no places are to 
be found in these lodging houses for men or women who are in 
receipt of poor law relief. Usually such accommodation is afforded 
by the municipality at little more than actual cost. Municipalities 
have power to supply such lodging houses with gas and water free; 
but it has been the intention of Parliament that this semi-philan- 
thropic work on the part of municipal authorities shall not supple- 
ment aid which may be received from the poor law guardians. 

It is remarkable that while Mr. Poley’s book covers the legis- 
lation from 1882 to 1903, there is no mention of the Small Dwellings 
Acquisition Act of 1899. This was the measure which Mr. Cham- 
berlain carried through the House of Commons while he was 
Secretary of State for the Colonies. But, obviously, the Act of 1899 
was never intended as anything more than a perfunctory fulfillment 
of an election pledge; and it is difficult to find any record of its 
having been put into operation by a single municipality. 
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Mr. Poley’s treatise has been written for the guidance of mem- 
bers of municipal authorities in England. It should, however, 
be of service in this country as showing the steps that have been 
taken in England towards the solution of the housing problem. 

EDWARD PORRITT. 


Heredity and Social Progress. By Simon N. Patten. New York: 

The Macmillan Company, 1903—pp. 214, $1.25. 

This is a volume of theory. The author does not contribute any 
new facts to the common stock of knowledge either on the subject 
of heredity or on the subject of social progress. His aim is rather 
to work out a series of principles which shall correlate the theory 
of biological development with the theory of psychological and 
economic progress. 

In brief, the argument runs as follows. Each generation accumu- 
lates certain economic goods. It can not hand over any appreciable 
portion of its material acquisitions to the next generation, but it 
may succeed in converting a certain portion of its surplus, if such 
exists, into characteristics which can be transmitted through hered- 
ity. The new characteristics, which are thus the real factors con- 
tributed to human progress, are at once biological and mental. 

On the biological side the individual becomes more complex, 
develops new forms of tissue, especially nervous tissue, and acquires 
new energy. The new energy and the new tissue lead the individual 
either to react more vigorously on his environment and to make 
the environment useful to him, or else to seek new environments 
where his characteristics will be useful. It is to be noted that use 
does not give rise to the new tissues, but rather new tissue impels 
the individual to find new modes of activity. If there is no surplus 
of economic goods resulting in the development of new energy 
and new tissues, then natural selection sets in. Natural selection 
operates, by eliminating the weak, to fix and harden the typical 
characteristics of the strong. It settles the individual more and 
more in his present environment and blocks the wheels of progress. 

The development of new energy and new tissue, on the one hand, 
or the limitation of progress through the operation of selection on 
the other, are directly connected with mental life. In order to 
account for this connection with-mental life, the author works out 
a theory which is not easy to condense and which unfortunately 
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from its purely speculative character is not easy to subject to 
critical examination. Suppose it to be possible, he says, that con- 
sciousness is connected with every germ cell. When the unicellular 
being develops into a multicellular organism, a separation into two 
distinct groups of cells may be considered to take place. On the 
one hand, we have, if such a division occurs, the cells of the 
individual body; on the other hand, there will be the germinal cells 
which tend to break out of the individual body and produce other 
individuals. In any multicellular organism these germinal cells 
will be differentiated into true reproductive cells and nervous sys- 
tem, the nervous system representing in any given individual the 
germinal cells of a gender opposite to that recognized in the 
individual’s reproductive organs. 

With these germinal cells turned into a nervous system, the author 
begins his discussion of consciousness. Emotion destroys certain 
portions of the existing organization, reducing the individual to an 
earlier, less specialized state. Memory is the expression of the 
natural interrelations among the parts of the organism. From such 
a system of things, one may expect almost any formula to develop. 
And the reader will be satisfied in his most radical expectations. 
Idealism is, we are told, (page 100) “the activity of a disrupted 
despecialized center.” Or again, (page 134) “after an embryo 
has gone through the fish stage, the outer organs of the fish dis- 
appear, but the psychic mechanism that moved these organs may 
remain. Advanced beings may then have fish thoughts—imitation, 
for example—without any visible fish organs.” 

It is hard to see what good ends can be served by such sgentiaiion. 
It is, of course, useless to say in criticism that biology knows of 
no such origin of nervous tissue, that emotion is not, as ordinarily 
studied, a process of disintegration, that memory is an entirely 
different process, at least in the thought of those who have studied 
it closely. Such negative assertions are mere statements of empiri- 
cal conclusions in biology and psychology and do not relate to 
the realm of speculation in which the author moves. Such state- 
ments do, however, justify the assertion that before the author’s 
ideal of a correlated biology, psychology, and economics can be 
attained, heed must be given to the established facts of all these 
sciences. All three sciences have gone too far to make any system 
based chiefly on speculative possibilities important for any prolonged 


consideration. 
CHARLES H. JUDD. 


Yale University. 
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Municipal Public Works; Their Inception, Construction and Man- 
agement. By S. Whinery, C.E. New York: The Macmillan 


Co., 1903—pp. xiv + 241. 


This work is noteworthy in two particulars—(1) it is written by 
a man who speaks out of his own experience, and (2) it deals with 
general principles rather than with facts or conditions. 

Mr. Whinery has an enviable reputation as a municipal engineer. 
He has met and solved with success the problems he treats and, 
therefore, speaks with authority. Nevertheless, his book deals 
primarily with principles, and he uses facts only to illustrate and 
enforce his proposition. The practical man who fully grasps the 
underlying principles of his work is rare—the one who grasps and 
is able and willing to meet it for the benefit of the public is still 
rarer. Mr. Whinery is the rare man and, out of the fullness of 
his experience, he has written with judgment and success. 

Mr. Whinery’s fifteen chapters may be grouped under the fol- 
lowing heads: 

I. Political and legal: including chapters on municipal organi- 
zation; the department of public works; preparation for public 
works; awarding the contract and supervising the contractor; the 
construction of the works; the public control of private corporations 
operating public works. 

II. Engineering: including the construction, maintenance, and 
repairing of public works. 

III. Public economy: including the economic importance of pub- 
lic works; real economy and its tests; economical methods of 
raising revenue; uniform accounting in its relation to economy ; 
comparative economy of municipal ownership and the private 
ownership of public works; and the relative economy of direct and 
contract work. 

Notwithstanding the fact that Mr. Whinery is primarily an 
engineer, the most valuable parts of his work deal with the economic 
aspects of municipal public works. His chapter upon economy, 
real and false, while necessarily brief, opens an exceedingly inter- 
esting field of investigation. Using statistics from Bulletin No. 30 
of the Department of Labor—he calls attention to the fact that 
the cost of cleaning and sprinkling paved streets varies from $1.75 
per 100 square yards in Milwaukee, to $3.87 in Pittsburg. Part 
of this difference is undoubtedly due to difference in accounting 
and part to different standards of work. Yet so wide a difference 
in this and other cases can be accounted for only when the efficiency 
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of administration is considered. Again, take the case of the water 
supply, and, with the same economy of administration, a wide 
difference in cost may result from a difference in the method of 
payment. From a careful study of relative cost in several cities, 
Mr. Whinery concludes that “the general adoption of water meters 
would result in a saving of from five to seven millions of dollars 
per annum in the cost of supplying water.” Pavement should not 
only be adapted to the kind and amount of traffic, but should not 
be wider than necessary to accommodate the traffic. Extra width 
not only costs more in construction, but entails constantly an 
unnecessary cost in maintenance. 

Real economy can be secured most effectually by comparison of 
costs in various cities similarly situated. This necessitates uniform 
municipal accounting. In this the cities are far behind the modern 
corporation. Uniform accounts would also enable the cities to 
determine in a scientific way the relative economy of municipal 
ownership and private ownership of public service corporations. 
With the present system of accounts we are unable to determine 
accurately any of the mooted questions mentioned above. 

Perhaps the most striking characteristic of the work is its fair- 
ness of statement and its judicial attitude toward controverted 
questions. This characteristic shows itself most markedly in the 
chapter on municipal ownership and public control of quasi-public 
corporations. On the whole Mr. Whinery inclines to the latter 
alternatrv€, but contends that the municipal corporation granting the 
franchise “is a special partner and is entitled to an equitable divi- 
sion of the profits accruing.” 

Mr. Whinery states that his work is intended for inexperienced 
city officials and for the urban citizen, and that “the class of 
persons whose interests it is desired to enlist is composed largely 
of business men.” The work ought not only to reach the above 
classes, but it might with advantage serve as the basis of college 


work in practical municipal administration. 
MAURICE H. ROBINSON. 
University of Illinois. 


Principles of City Land Values. By Richard M. Hurd. New 

York: The Record and Guide, 1903—8vo, pp. 159. 

From land records and assessment lists of fifty cities, from local 
histories and old maps, and from personal observation and inquiry, 
the author has obtained a mass of material from which he has 
made some interesting deductions. He finds that the growth of 
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cities is rarely accidental, but conforms to ascertainable laws. In 
successive chapters he treats of the forces creating cities and deter- 
mining their location, of their topographical characteristics, the 
directions of growth, distribution of utilities, currents of travel, 
buildings, rentals and average values. 

The book is plain and direct in statement and is profusely illus- 
trated. Of its 159 pages, 130 contain pictures or maps. But the 
maps and photo-engravings certainly form a valuable part of the 
treatise and furnish convincing evidence of the saneness of the 
author’s observations. 

Some of the influences that determine city land values are most 
subtle, and though apparently trifling, are often of much impor- 
tance. In the shopping district the side of the street which is 
shaded from the sun during the part of the day in which women 
shop is more advantageous for the display of goods. This fact 
gives an increased value to land on the shady side, which becomes 
worth from 20 per cent. to 40 per cent. more than on the sunny 
side of the same street. The author is keenly alive to such condi- 
tions, and he makes a careful analysis of the way in which each 
force operates in determining the resultant value of the land. 

Nor are all these forces commercial or economic; social con- 
siderations have a place in creating values for residence property. 
The author summarizes the matter in these words, “the contrast 
should be noted that business property is selected by the man from 
an economic standpoint, and residence property by the woman from 
a social standpoint.” 

It is scarcely a treatise on economics, for it devotes almost no 
space to the discussion of the arguments of former writers, but it 
cites specific cases from the development of many cities, and points 
out certain fixed principles of growth which underlie all alike. 

The book has in it little of the doctrinaire. While it is a most 
useful handbook for persons charged with the care or development 
of city realty, its value is by no means limited to that class of readers. 

CHARLES E. CURTIS. 

New Haven, Conn. 


Prehistoric America. The Mound-Builders, their Works and Relics. 
Second edition. By Rev. Stephen D. Peet, Ph.D. Chicago: 
Office of the American Antiquarian, 1903—8vo, pp. xiv + 344. 
In his Introduction, the author announces that as the first edition 

appeared “just before the 4ooth anniversary of the discovery of 

America, at a time when especial interest was awakened in the his- 
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tory of the country,” so the present edition is issued coincident 
with the Louisiana Purchase Exposition. It may be well to recall 
that, while the “Louisiana Purchase” is limited to the western half 
of the great Mississippi Valley, the Mound-Builders once occupied 
the entire valley. Those who have not time to read the numerous 
special publications on the subject would profit by a perusal of Dr. 
Peet’s work before going to the World’s Fair this summer. St. 
Louis is in the midst of the Mound-Builder’s country ; is, in fact, the 
site of a series of mounds. The largest pyramid mound in the 
United States is on the banks of the Cahokia Creek, only about 
twelve miles east of St. Louis, and is easily reached by trolley. 
It is surrounded by scores of mounds, many of which are as inter- 
esting as the great mound itself. Some of these have recently been 
disfigured by borings for oil, the prospectors mistaking the work 
of the Mound-Builders for that of subterranean forces. The author 
devotes an entire chapter to the Cahokia Mound. 

Some of the other topics treated are: (1) Distribution of Mounds; 
(2) Mound-Builders and the Mastodon; (3) Sacred enclosures of 
Ohio; (4) Migration of the Mound-Builders; (5) Village life and 
the Mound-Builder’s cultus; (6) Race question; (7) Defensive 
works; (8) Religious works; (9) Symbolic carvings; and (10) 
Burial Mounds viewed as monuments. The latter are grouped 
geographically into: I, The upper Mississippi district, including the 
burial mounds from the Des Moines River northward as far as Lake 
Winnipeg ; II, The Wisconsin district, characterized by the emblem- 
atic or efig mounds; III, The region of the Great Lakes, including 
Michigan, northern Ohio and New York; IV, The middle Missis- 
sippi district (Illinois, Missouri and part of Iowa); V, The Ohio 
River district; VI, The Appalachian district, including western 
North Carolina and eastern Tennessee; VII, The lower Mississippi 
district, and Texas; and, VIII, The Gulf district (Gulf States east 
of the Mississippi). 

The volume is indexed and fully illustrated by 307 text figures 
and 52 plates and maps. Reference from text to illustration is 
made difficult by the fact that but few of the figures and none of 
the plates and maps are numbered. G. G. MAC CURDY. 
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A History of England. By Charles M. Andrews, Professor of His- 
tory in Bryn Mawr College. Boston: Allyn & Bacon, 1903—pp. 
xx, 588. 

Teachers of English history in high schools and colleges have long 
been looking for a manual contrived to illustrate the important facts 
of their subject in a volume of moderate compass. They have been 
compelled in the past to choose either a book too big to be satis- 
factorily covered in the time allowed, or manuals which were of 
convenient size, but of which none could satisfy a teacher who wanted 
to be neither crammer nor story-teller. 

This volume by Professor Andrews is decidedly better than any 
of its predecessors. It bears evidence of the modern tendency away 
from annals of kings and wars toward social history, but it was 
written by a scholar who has worked both in economic and in 
political history, and who knows that the value of either is obscured 
to most readers, unless the two sides of social development are treated 
in their relations to each other. Professor Andrews has had the I 


ws 


courage to make over the whole subject of English constitutional and 

political history to a new scale; the work of reconstruction must 

have been laborious, but should be justified by the value of the 

results when the book is put to the practical test of class-room use. 4 
The reader will note from the very start that the time-honored 


traditions of text-book arrangement have been discarded. Less than 
two pages are given to British history from the stone age to the a) 1 
German settlements, and by the condensation of the usual narrative | ¥ 
of the period before the Norman conquest space is gained for an ; 
exposition of Anglo-Saxon institutions which is admirably intel- 
ligible. The book bears witness throughout to the independence of : 
the author in the apportionment of space, and though the scheme ‘a 
appears sometimes open to criticism (the scantiness of the notice i 
given to the poor laws can scarcely be defended), it wins generally 4 ‘dl 
hearty approval. The author has made no attempt to popularize the 4 
subject through appeal to the emotions or through the use of 
anecdotes to hold the attention, but the style, if serious, is simple cin B 
and direct, and seems suited to the comprehension of students even a 
of high-school age. 7 

Besides a good selection of illustrations the book contains fourteen | F 
colored maps, a score of genealogical tables, a full chronological i 
table, an index and an excellent bibliographical apparatus. Brief } 
footnotes indicate dt appropriate points in the narrative original 
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documents available in source books; a bibliography with concise 
appreciations of many of the books is appended to each chapter ; and 
an eight-page list is given of books suited to use as a school library 
for collateral reading. 

Cc. D. 
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RECENT LITERATURE. 


A new economic journal, the first number of which was issued in 
March, 1904, has made its appearance under the title “Revue 
Economique Internationale.” It is published in Brussels by J. 
Goemaere, and is edited by Pierre M. Olivier, directeur; Léon 
Hennebicq, rédacteur en chef ; Georges DuBois, Maurice DuVivier, 
Léon Guinotte, membres du Comité. The principal articles in the 
first number are by Emile Levasseur, who also heads the list of 
founders and the list of scientific patrons; by Gustav Schmoller, Sir 
Vincent Caillard, Winston S. Churchill and Armitage Smith. The 
journal is printed in French, but the articles are preceded by an 
English summary, which would perhaps be a time-saving arrange- 
ment for English-speaking readers, were the work more accurate. 

“Money and Credit,” by William Aldrich, noted in our February 
number, vol. XII, p. 444, has since then appeared in a revised edition 
by the Grafton Press in New York. In fact, the first edition was at 
once superseded by the latter, which is the only one that has been 
put on the market. It differs from the first chiefly in a revision of 
the chapter on the “quantity of money.” 

One of the results of the work of Drs. Wortman and Wieland at 
Yale has been the appearance of a new edition of “Where Did Life 
Begin?” by Gilbert Hilton Scribner (Scribners, N. Y., 1903). The 
first edition was printed twenty years ago, and received considerable 
notice ; as the new edition contains practically no change, its appear- 
ance is to be regarded somewhat as a vindication of the preceding 
one. The line of argument is clear and simple, and has for its outcome 
the establishment of a polar origin for life on earth. A long list 
of extracts from the press-reviews of 1883 and 1884, and an appendix 
containing letters from Asa Gray, Prof. Dolbear and Drs. Wort- 
man and Wieland are included in the volume, whch is a fine piece 
of book-making. A paper by Dr. G. R. Wieland on Polar Climate 
in Time the Major Factor in the Evolution of Plants and Animals 
(from the Amer. Jour. of Science, xvi, Dec., 1903) came with the 
foregoing monograph to the reviewer. 

“Vélkerkunde,” a posthumous work of Dr. Heinrich Schurtz 
(Leipzig u. Wien, 1903), is little more than an elementary account 
of physical anthropology, anthropogeography, philology (from the 
ethnological standpoint), etc., together with a good deal of rather 
diluted culture-history. An attempt at race-discrimination, which is 
likewise elementary, follows, and the little volume closes with some 
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practical directions for work in the field of ethnology. The book 
is of little value either in the library or the classroom. It forms the 
sixteenth number of Die Erdkunde, edited by Klar. 

The twentieth annual Report of the American Bureau of Ethnol- 
ogy (for 1898-1899; Washington, 1903) contains, in the report 
of its former director, a continuation of the somewhat whimsical 
treatment of human society begun in a preceding volume. In the 
present installment we find “Technology or the science of indus- 
tries,” “Sociology or the science of institutions, Philology or the 
science of activities designed for expression,” and “Sophiology or 
the science of activities designed to give instruction.” The accom- 
panying paper, by W. H. Holmes, deals with Aboriginal Pottery of 
the eastern United States, and is, like all the work of the author, 
of great significance. It is fully illustrated and will form no slight 
addition to the already great services of the Bureau in the dissemina- 
tion of knowledge concerning the American aborigines. 

The publication, in an English translation, of an important por- 
tion of Wilhelm Roscher’s “Kolonien, Kolonialpolitik und Auswan- 
derung” (the Spanish Colonial System, Henry Holt & Co.), sup- 
plies a need much felt by instructors in American history and in 
colonization. Apart from the light which this masterly essay 
throws upon the earlier character and life of Colonial Spanish 
America, it affords an insight into the principles which Roscher 
followed in his treatment of colonies and colonization in general. 
His work in this field is insufficiently known; it would, if better 
known, serve as a corrective of much crude and ill-justified reason- 
ing and assertion in regard to national expansion, colonization, etc. 
We could wish for an English translation of the whole treatise, but 
are highly appreciative of the “Spanish Colonial System” here 
rendered more widely available. 

Volume IV of the serial publication “Natur und Staat’” is repre- 


sented by the title ‘Natur und Gesellschaft, Eine Kritische Unter- 


suchung der Bedeutung der Descendenztheorie fiir das soziale 
Leben,’ and is by Albert Hesse, of Halle. The author disposes of 
a number of “Vorfragen” of a rather metaphysical variety, but the 
bulk of his work is scientific in nature, and bases its conclusion on 
not a few interesting statistics of mortality, disease, etc. Like prac- 
tically all the rest who have written upon the subject in such a way 
as to deserve any attention, Hesse believes there is danger of degen- 
eration in the human type as a result of the cessation of a pitiless 
selection; but he regards it as a distant danger whose consequences 
may be largely averted by rational means. 
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Students of Philippine affairs will find their labors greatly facili- 
tated by the publications of Dr. Pardo de Tavera’s extensive critical 
bibliography of the islands ( Biblioteca Filipina ; Library of Congress, 
Washington). Many of the 2,850 numbers are accompanied by 
descriptive and critical notes of much interest, often lighted up by 
the personal views of the author. 

A “List of References on Chinese Immigration,” by Mr. A. 
P. C. Griffin, is constructed to meet a popular demand, and is 
avowedly for the general inquirer rather than the special investi- 
gator. Besides a short list of books and magazine articles, there is 
included a series of references to debates reported in the Congres- 
sional Record. The best and most complete treatise here repre- 
sented is probably the far from recent one of Frederick Ratzel, “Die 
chinesische Auswanderung” (Breslau, 1876). 

Dr. George L. Scherzer’s “The Evolution of Modern Liberty” 
(Longmans, Green & Co., New York) is a meritorious investigation 
of the genesis and development of the theory of natural rights, 
and in particular of the inter-relations of the American State Bills 
of Rights and the French Declaration of the Rights of Man. The 
long-standing commonplace that the American Declaration of 
Independence echoes the doctrines of Rousseau is once again and 
effectually exploded, but it will still survive in the glib generaliza- 
tions of half knowledge. 

Dr. J. Franck Bright at last completes his accurate and useful 
History of England, begun nearly thirty years ago, with a fifth 
volume covering the years 1880-1901 (Longmans, Green & Co., New 
York, 1904). One is impressed with the multiplicity of interests 
filling up modern English political history and the variety of knowl- 
edge exacted from the historian, so that one will be lenient toward 
such a slip as the assertion, p. 206, that Mr. Cleveland’s threat in his 
Venezuela Message “proved fatal to his own re-election.” The 
Boer war is accorded relatively full treatment, some thirty pages, 
and the volume closes with a suggestive survey of the “Characteris- 
tics of the Age.” 
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